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 AGENDA 

FOR COUNCIL ASSESSMENT PANEL MEETING TO BE HELD ON 

17 DECEMBER 2024 AT 6.30PM 

IN LITTLE PARA CONFERENCE ROOMS, SALISBURY COMMUNITY HUB, 34 
CHURCH STREET, SALISBURY 

 
MEMBERS 

Mr T Mosel (Presiding Member) 
Mr R Bateup 
Ms C Gill 
Mr B Brug 
Mr J Botten  

 
REQUIRED STAFF 

Assessment Manager, Mr C Zafiropoulos 
General Manager City Development, Ms M English 
Acting Team Leader Planning, Mr S Ondeyo 
Development Officer Planning, Ms K Brown 
 

 
APOLOGIES  

LEAVE OF ABSENCE  

ADOPTED MINUTES FROM PREVIOUS MEETING 
Presentation of the Minutes of the Council Assessment Panel Meeting held on 26 November 
2024.  

DECLARATIONS OF CONFLICTS OF INTEREST  
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 27-35 & 37 Countess Street, Paralowie SA 5108 
 Additions to an existing educational establishment comprising the 

construction of a new indoor sports facility (one (1) indoor court and one (1) 
undercover outdoor court) with associated specialised learning areas and 
covered walkways linking to other school buildings. 

OTHER BUSINESS 
 

8.2.1 Council Assessment Panel 2025 Meeting Schedule ............................................ 473 

8.2.2 Status of Current Appeal Matters and Deferred Items ........................................ 477  

8.2.3 Policy Issues Arising from Consideration of Development Applications 

8.2.4 Future Meetings & Agenda Items 

CLOSE 

Please note: 
Council is committed to openness and transparency in its decision making processes. 
However, some documents contained within attachments to the Development Assessment 
Panel agenda items are subject to copyright laws.  Due to copyright restrictions the files are 
only available for viewing. Printing is not possible.   If these documents are reproduced in 
any way, including saving and printing, it is an infringement of copyright.  
By downloading this information, you acknowledge and agree that you will be bound by 
provisions of the Copyright Act 1968 (Cth) and will not reproduce these documents without 
the express written permission of the copyright owner. 
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MINUTES OF COUNCIL ASSESSMENT PANEL MEETING HELD IN LITTLE PARA 
CONFERENCE ROOMS, SALISBURY COMMUNITY HUB, 34 CHURCH STREET, 

SALISBURY ON 

26 NOVEMBER 2024 

 

MEMBERS PRESENT 
Mr T Mosel (Presiding Member) 
Mr R Bateup 
Ms C Gill 
Mr B Brug (via Teams)  

 
 
STAFF 

Assessment Manager, Mr C Zafiropoulos 
General Manager City Development, Ms M English 
Team Leader Planning, Mr C Carrey 
Development Officer Planning, Mr M Sumito 
Team Leader Business Services, Ms H Crossley  

 
The meeting commenced at 6.30 pm. 

The Presiding Member welcomed the members, staff and the gallery to the meeting. 
 
APOLOGIES  

Apologies were received from Mr J Botten. 

LEAVE OF ABSENCE  

ADOPTED MINUTES FROM PREVIOUS MEETING 
 The Minutes of the Council Assessment Panel Meeting held on 29 October 2024, be 

taken as read and confirmed. 

DECLARATIONS OF CONFLICTS OF INTEREST  
 
Nil 
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REPORTS 

Development Applications 

8.1.1 24029172  
 Change of use from a service trade premises to a shop with associated internal fit-out at 

95 Park Terrace, Salisbury SA 5108 for Wander Bros Indian Supermarket Pty Ltd 
  

REPRESENTORS 
 
No representors wished to be heard. 

 
APPLICANT 
 
Mr Kuldeep Wander, Wander Bros Indian Supermarket Pty Ltd and Mr Dylan Furnell,  
Certified Planning and Development, spoke on behalf of the application. 
  
 
Ms C Gill moved, and the Council Assessment Panel resolved that: 
 
That Development Application No 24029172 for change of use from a service trade premise to a 
shop at 95 Park Terrace, Salisbury SA 5108 is not considered to be seriously at variance with the 
Planning and Design Code (Version 2024.17), however, is REFUSED Planning Consent for the 
following reasons: 
 
Reasons for Refusal 
 
The proposed development is contrary to the following provisions of the Planning and Design 
Code:  
 

a) Employment Zone - Performance Outcome 1.2 
 
Reason:  
The proposed development is expected to service a wide catchment (beyond that of local 
businesses and workers) and comprises a floor area of some 624m2.  The proposed use is 
therefore of a scale and intensity much greater than that contemplated by the Zone.  
Further, the proposed development will not facilitate the sale of products manufactured on-
site. 
  

b) Out of Activity Centre Development – General Development Policies – Performance 
Outcome 1.1a 
 
Reason: 
The proposed scale of development (floor area) and its anticipated servicing catchment 
(beyond local workers and businesses) will diminish the role of the nearby Urban Activity 
Centre (Salisbury Town Centre) which is intended to function as a primary Activity Centre.  
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c) Out of Activity Centre Development – General Development Policies – Performance 
Outcome 1.2a and 1.2b 
 
Reason: 
The proposed development has failed to demonstrate if alternative locations are available 
to support the proposal within an Activity Centre, nor has it demonstrated if the proposed 
location is presently underserviced to service the needs of local residents and workers.  

 
d) Transport, Access, Parking - General Development Policies - Performance Outcome 5.1  

 
Reason:  
The proposed development will result in a shortage of onsite car parking, when assessed 
against the theoretical parking rate for a ‘shop’ in Table 1.  No reasons have been 
presented to support a parking shortfall, recognising there are no on-street parking 
opportunities available along Park Terrace. 
 

e) Employment Zone – Performance Outcome 1.1 
 
Reason: 
The proposal has not adequately demonstrated there will be no impacts to amenity through 
odour associated with waste storage, or noise and hours of operation associated with waste 
collection. 
 

f) Design – General Development Policies – Performance Outcome 1.5 
 

Reason: 
The proposal has not adequately demonstrated there will be no impacts to visual amenity 
associated with waste storage.  

 
 

Advice Notes  
 
The applicant has a right of appeal against the decision. Such an appeal must be lodged at the 
Environment, Resources and Development Court within two months from the day of receiving this 
notice or such longer time as the Court may allow. The applicant is asked to contact the Court if 
wishing to appeal. The Court is located in the Sir Samuel Way Building, Victoria Square, Adelaide, 
(telephone number 8204 0289). 
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OTHER BUSINESS  

8.2.1 Status of Current Appeal Matters and Deferred Items 

 Mr C Zafiropoulos provided a verbal update of the approval of the Ancillary 
Accommodation Code Amendment and will provide written details to the Panel 
following the meeting regarding the implication for the current appeal matters. 

8.2.2 Policy Issues Arising from Consideration of Development Applications 

 Nil 

8.2.3 Future Meetings & Agenda Items 

Next meeting scheduled for Tuesday 17 December 2024. 

 

ADOPTION OF MINUTES 
 
Mr R Bateup moved, and the Council Assessment Panel resolved that the Minutes of the Council 
Assessment Panel Meeting be taken and read as confirmed.  
 
 
The meeting closed at 7.11 pm. 

 

PRESIDING MEMBER:  Mr T Mosel 

DATE:  26 November 2024 
 (refer to email approving minutes registered in the City of 

Salisbury’s Record Management System - Document 
Number 8324346) 
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ITEM 8.1.1 

COUNCIL ASSESSMENT PANEL   

DATE 17 December 2024 

APPLICATION NO. 24026923 

APPLICANT Jeremy Graetz and Tim Ross 

PROPOSAL Additions to an existing educational establishment comprising the 
construction of a new indoor sports facility (one (1) indoor court 
and one (1) undercover outdoor court) with associated specialised 
learning areas and covered walkways linking to other school 
buildings 

LOCATION 27-35 & 37 Countess Street, Paralowie SA 5108 

CERTIFICATE OF CT-6252/316, CT-6252/317 and CT-6252/318 
TITLE 

AUTHOR Karyn Brown, Development Officer Planning, City Development  

1. DEVELOPMENT APPLICATION DETAILS 

Zone/Policy Area Suburban Activity Zone 
General Neighbourhood Zone 
No sub-zone applies 

Application Type Performance Assessed 
Public Notification Representations received: Four (4) 

Representations to be heard: Three (3) 
Referrals - Statutory Nil 
Referrals – Internal Development Engineering and Traffic 
Development Plan Version 2024.19 
Assessing Officer Karyn Brown 
Recommendation Planning Consent with Reserved Matters and Conditions 

2. REPORT CONTENTS 
This report provides an assessment of the proposed development against the relevant 
provisions of the Planning and Design Code.  This assessment has been based on a review of 
the following plans and documents which are appended to this report. 
 
 

Attachment 1: Proposal Plans and Supporting Documentation 
Attachment 2: Copy of Sign Displayed on the Land and Representations 
Attachment 3: Applicant’s Response to Representations 
Attachment 4: Extract of Planning and Design Code  
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3. EXECUTIVE SUMMARY 
The applicant seeks planning consent for additions to an existing educational establishment 
(Bethany Christian School) comprising the construction of a new indoor sports facility (one 
indoor court and one undercover outdoor court) with associated specialised learning areas and 
covered walkways linking to other school buildings located at 27-37 Countess Street, 
Paralowie. The subject land is located within the Suburban Activity Zone and General 
Neighbourhood Zone. 
 
The application is performance assessed and subject to public notification, with four (4) 
representations received.  One (1) representor supports the proposal.  Three (3) representors 
oppose the proposal and wish to be heard in support of their submission. 
 
The report provides a detailed assessment of the application against the relevant provisions of 
the Planning and Design Code.  The assessment has found the proposed development: 
 

(a) Represents an appropriate upgrade to an existing school and considered acceptable 
within the Suburban Activity Zone and General Neighbourhood Zone; 

(b) The building is of a contemporary architectural design which will enhance the 
appearance of the streetscape without adversely impacting on the amenity of the 
locality; 

(c) The building height and setbacks from property boundaries are acceptable; 
(d) Interface considerations have been appropriately addressed and will not have a 

negative impact on adjoining properties or the locality;  
(e) There are no anticipated changes to traffic movements on the local road network; 
(f) Adequate onsite car parking is provided to accommodate the upgraded use; 
(g) The proposal adequately addresses the concerns raised during public notification. 

 
Accordingly, it is recommended that the Council Assessment Panel grants Planning Consent 
for the proposed development subject to Reserved Matters and conditions. 

4. BACKGROUND 
Bethany Christian School caters for Reception to Year 6 students, with an Early Learning 
Centre also included within the Bethany campus. The Bethany Christian School is adjacent to 
the Temple Christian College, which caters for Years 7-12 students. The schools operate as 
two separate educational entities but have a collaborative approach sharing the car park area 
fronting Countess Street (between Byron Bay Drive and Caroline Drive), as well as the oval 
and recreational area located behind the Byron Bay Drive car parking area.  
  
The schools have also collaborated to stagger start and finish times to reduce traffic 
congestion associated with peak periods.  Bethany Christian School starts at 8.45am and 
finishes at 3.10pm, while Temple Christian College starts at 8.30am and finishes at 3.00pm. 
  
As will be discussed later in this report, a concern of the representors is the traffic movement 
and congestion associated with existing school conditions and the potential for the  
proposal to exacerbate this further.    
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Outside of this development proposal, Council’s Traffic and Infrastructure Sections were 
aware of the pressures which surround some school sites.  As a result in 2019 Council, in 
partnership with both school campuses, obtained approval and constructed a shared car park 
providing 25 car parking spaces within the Fairbanks Drive Reserve to the north-west of the 
schools.  That approval also included a reconfiguration of access and movements directly 
associated with Bethany Christian School.  The car park has improved traffic flows along 
Byron Bay Drive to the west of the school site.  
 
Student numbers were conditioned to be limited to a maximum of 545 students at any one 
time in DA 361/1462/2018/2B for Bethany Christian School and 44 childcare places for the 
Early Learning Centre in DA 361/1299/2016/2B. 
 
This development proposal does not seek to increase student enrolment numbers or the 
number of staff.  Therefore, car parking requirements do not need to change from what was 
already approved in the previous development approval. 
 

5. SUBJECT SITE 
The subject land is situated at 27-37 Countess Street, Paralowie and is more formally 
described as Allotments 100 and 101 in Community Plan 40335 in Certificate of Title 
6252/316, 6252/317 and 6252/318.   
 
The subject land consists of three irregular shaped Community Title allotments with a total 
area of 4428 square metres, a frontage of 109.16m to Countess Street and 212.93m to Byron 
Bay Drive.  The subject land is relatively flat. 
 
The subject land comprises an existing educational facility with eight (8) building blocks and 
hall along with courtyards and recreational areas. 
 
The site is bounded by Temple Christian College to the east and residential properties to the 
northeast.  To the north, the site is bounded by Fairbanks Drive Reserve and to the northwest, 
a Goodstart Early Learning Centre. 
 
The subject land is provided with two (2) designated points of access and egress to Countess 
Street and Byron Bay Drive.   
 
Car parking areas on the subject land are provided adjacent the southern and western property 
boundaries.   
 
A car parking area for Bethany Christian School is located adjacent Countess Street.  This 
area comprises 55 parking spaces plus an additional 4 parking spaces available within the 
pick-up/set down area within this car parking area.  An additional 20 spaces are provided for 
Temple Christian School in the shared car park.  This equates to a total of 79 parking spaces 
within this car parking area (although 20 of these are designated for use by Temple Christian 
College). 
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A pickup/set down facility is provided via Byron Bay Drive, linking to the school’s western 
car park with the car park in the Fairbanks Drive Reserve.  This supports 9 car parking spaces 
within the driveway handle, connecting to a car park with 33 spaces.  The school also has 
access to the shared car parking area comprising 25 spaces provided within Fairbanks Drive 
Reserve.  
 
 
Location Number of car parking spaces 
Bethany Christian School 101 spaces 
Temple Christian College (shared car park) 20 spaces 
Fairbanks Drive Reserve (shared car park) 25 spaces 
 
Overall, a total of 146 car parking spaces will continue to be available for use by the school. 
 
The subject land contains landscaping areas adjacent the southern and western boundaries.  
The site is bordered on all sides by a tubular style fence, including gates at the access points. 
 
While there are easements on the subject land, none are in the same location of the proposed 
development.  Further, there are no encumbrances or Land Management Agreements that 
restrict the proposed development on the subject land.  Similarly, the subject land does not 
contain any Heritage Places which may affect the development.  
 
Site photos are provided below. 
 
Photo 1. 
 
Looking south- 
east towards the 
proposed 
development site, 
when viewed from 
Byron Bay Drive 
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Photo 2. 
 
Looking north-
east) towards the 
proposed 
development site, 
when viewed from 
intersection of 
Byron Bay Drive 
and Botham Street 
 

 
 

Photo 3. 
 
Looking south-
east towards the 
subject land when 
viewed from 
Goodstart Early 
Learning Centre 
entrance (Byron 
Bay Drive) 
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Photo 4. 
 
Looking east from 
Byron Bay Drive 
towards the car 
park area - with 
the proposed 
development site 
area to the right of 
the picture 

 
 
Photo 5. 
 
Looking south 
from the public car 
park on Fairbanks 
Reserve towards 
the drop off zone 
and car park 
beyond 
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Photo 6. 
 
Looking north-
east from 
Countess Street 
towards the car 
park area  

 
 

Photo 7. 
 
Looking north 
towards the 
subject land from 
Countess Street 
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6. LOCALITY 
The locality is principally defined by visual reference. 
 
The surrounding locality is generally residential in character and nature with low-density 
single storey dwellings adjacent the subject land to the east, south and west. The subject land 
shares a boundary to the east with Temple Christian School, with both schools sharing access 
to the oval in the northern portion of the land. To the immediate northwest of the subject land 
is Goodstart Early Leaning Centre and Fairbanks Drive reserve. 
 
Bethany Christian School and Temple Christian College and their associated buildings, car 
parking and landscaped/open areas are the dominant visual components with the remainder of 
the locality generally consisting of residential land uses.   
  
In terms of built form, dwellings within the locality are generally single storey in height and  
typically feature brick walls with Colorbond sheeting or tiled roofs. Most of the dwellings are 
sited on generous sized allotments and feature substantial front and rear setbacks.  
 
The school is primarily serviced by Countess Street and Byron Bay Drive.  Both streets allow 
for two-way vehicle movement and carry a 50km/h speed limit.   On Countess Street, a 
‘school zone’ is in place which restricts the speed limit to 25km/h when children are present 
and sections of ‘no parking’ restrictions apply during ‘peak’ school hours between 8.00am 
and 9.00am and 2.30pm to 3.30pm (Monday to Friday). In addition, a ‘children’s crossing’ is 
also in place during ‘peak’ school hours on Byron Bay Drive. 
  
The southern portion of the subject land is located within the Suburban Activity Centre Zone, 
while the northern portion is located within the General Neighbourhood Zone. 
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A locality plan and contextual plan are provided below. 
 
Locality Plan - Aerial 
 

 
 
Legend (Source: Nearmap) 

 Subject land boundary 

 Locality boundary 

 Representor 
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Locality Plan – Cadastre 
 

 
 

Legend (Source: SAPPA) 
 Subject land boundary 
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Panorama View 
 

 
 
Legend (Source: Nearmap) 

 Subject land boundary 

7. DESCRIPTION OF THE PROPOSED DEVELOPMENT 
The proposed development seeks consent for additions to an existing educational 
establishment. 
 
An educational establishment is formally defined by Part 7 of the Planning and Design Code 
as: 
 

… a primary school, secondary school, reception to year 12 school, college, university 
or technical institute, and includes an associated childcare facility or institution for the 
care and maintenance of children. 

 
The proposal will include the demolition of the existing outdoor sports facilities comprising 
two (2) outdoor basketball courts and the construction of: 
  

• One (1) indoor sports court; 
• One (1) external ‘undercover’ sports court; 
• Multi-purpose specialised sports learning areas; and 
• Sports school staff offices, toilet amenities and storage. 
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In terms of built form, the indoor court building will measure up 9.3 metres in height and will 
feature a flat roof clad in metal sheeting.  The walls of the building will be painted precast 
concrete panels and a feature perforated metal panel in a blue colour and containing the 
school logo signage at the main entry. 
 
The undercover outdoor court will be finished externally in a feature perforated metal panel in 
a blue colour and shades of grey and contain the school logo signage to the west.   
 
The portion of the building that will comprise the specialised sports learning areas, sporting 
staff offices, storage and amenities will consist of a mixture of brick (gloss and grey) and pre-
finished fibre cement sheeting (light grey) with aluminium window framing (Colorbond 
‘Monument’). 
 
In terms of setbacks, the building will be setback 10.9 metres from the western boundary to 
Byron Bay Drive and 89.0 metres from the southern boundary to Countess Street. 
 
An unfenced ‘rebound ace’ basketball/netball court will also be constructed on the northern 
end of the oval adjacent Fairbanks Drive Reserve. This court does not form part of the 
application because it is not defined as a form of development in the Planning, Development 
and Infrastructure (General) Regulations 2017. 
 
The Stormwater Management Plan provided with the application indicates that stormwater 
detention will capture excess post development flow rates for a 10% AEP (1:10 year) 5-
minute duration.  As a result, the proposed development will not result in increased 
stormwater flows that exceed the capacity of the external stormwater drainage infrastructure. 
 
From an operational perspective, the courts are designed for (but not limited to) netball, 
basketball, bouldering, and indoor soccer.  Other activities that my occur in the facility 
include table tennis, badminton, volleyball, tennis, high jump and beep testing.  Activities 
proposed in the non-court spaces of the centre (ie movement room, lobby/foyer and 
activity/gallery) include (but not limited to) table tennis, movement based activities (eg yoga 
and meditation), dance and parent-teacher meetings. 
 
The facility will operate during traditional school hours of Monday to Friday 8.00am to 
4.00pm.  After hours school sporting use Monday to Friday by school students will be 
between the hours of 4.00pm to 6.00pm and will be supervised by staff.  Use by the school on 
Saturdays will be between the hours of 8.00am to 6.00pm with no activity on Sundays or 
public holidays.   
 
The applicant has confirmed the facility will not be available for public use.   
 
The development proposal does not seek to increase enrolment numbers for the school or the 
number of staff.  Therefore, car parking requirements do not change from what was approved 
in the previous development approval. 
 
A copy of the proposal plans and supporting documentation are contained in Attachment 1. 
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8. CLASSIFICATION 
The site is located within the Suburban Activity Zone and General Neighbourhood Zone as 
depicted in the SA Property and Planning Atlas (SAPPA). 
 
The proposed development comprises additions to an existing educational establishment. 
 
The proposed development is not listed as an Accepted or Deemed to Satisfy form of 
development in Tables 1 or 2 respectively of the Zone, nor is the development listed as a 
Restricted form of development in Table 4 of the Zone.   
 
On this basis, the application shall be assessed as a “Performance Assessed” development 
against the relevant provisions of the Planning and Design Code. 

9. PUBLIC NOTIFICATION 
The subject site extends over two zones being General Neighbourhood Zone and the 
Suburban Activity Centre Zone. 
 
Table 5 of the General Neighbourhood Zone identifies land use classes of performance 
assessed development that are excluded from notification with an ‘education facility’ being 
listed as exempt subject to DTS/DPF 1.5. However, this use is not listed in Table 5 of the 
Suburban Activity Centre Zone, therefore requiring public notification.  
 
Public notification commenced on 28 October 2024 and closed on 15 November 2024.  Four 
(4) representations were received during the notification period.  One (1) representor supports 
the proposal.  Three (3) representors oppose the proposal and wish to be heard in support of 
their submission. 
 
The representors are listed below. 
 

Representations received 
Representations received Wish to be Heard 
1 Christine Neill 

36 Caloundra Drive 
PARAOWIE SA 5108 

√ 

2 Tracy Collins 
28 Caloundra Drive 
PARALOWIE SA 5108 

√ 

3 Andrew and Tina Green 
26 Caloundra Drive 
PARALOWIE SA 5108 

√ 

4 Ben Bieby 
17 Countess Street 
PARALOWIE SA 5108 

 

 
A copy of the sign displayed on the land and the representations received are contained in 
Appendix 2. 
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A copy of the applicant’s response to the representations is contained in Appendix 3. 
 
The content of the representations and the applicant’s response are summarised in the table 
below. 
 

Summary of Representations 
Concerns Applicant’s Response 
Increased traffic with congested roads 
 

Streets being clogged by student parking is not 
relevant to BCS as Prep to Year 6 kids do not 
drive.  We believe the council is working with 
both Temple and Bethany to improve the drop 
and go around the school.   
 

Limited existing parking spots and people 
ignoring no parking yellow lines 
 

No car parking is lost for the development and 
will remain the same as is currently provided. 
 
During construction, 17 car parking spaces in 
the school car park adjacent the development 
site will be unavailable.  This could be until 
mid to end of year depending on crane 
requirements.   However, once safe to release 
them back into public use, they will be 
unfenced. 
 
Car parking relates to students and teacher 
numbers, and these are not increasing with the 
proposed new building. 
 

Speeding vehicles  
 

We cannot comment on speeding as we do not 
believe this is a product of the sports centre. 
 

Noise levels associated with sports days, 
concerts, fundraisers or other events 
 

Court usage is currently until around 6pm 
daylight permitting. This is typical for all 
outdoor courts.  With the new indoor courts 
noise transmission will be contained within a 
building and will therefore improve the 
amenity of the local residences. 
 
We can confirm that the building has been 
designed to acoustically shield the 
neighbouring properties to minimise noise 
transmission but as the centre is currently only 
proposed for school usage this should be of a 
minor concern. 
 

Litter We cannot comment on litter as we do not 
believe these items are a product of the sports 
centre as it does not include a canteen or even 
vending machines. 
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Industrial sized building being built in a 
residential area close to homes and the road 
 

Industrial size.  BELL has worked hard to 
break down the size and scale of the building at 
8.5m it is similar to the height of 2 story house 
and matched the existing 2 storey buildings on 
site.  The school was mindful of scale and 
chose not to achieve competition standard 
clearances which would have added another 
1.5-2m to the building.  The building is 
designed for primary school usage and only 
creates enclosed and sheltered court on the area 
of the school currently occupied with 
open/exposed courts. 
 

10. REFERRALS – STATUTORY 
No statutory referrals were triggered by the proposed development.   

11. REFERRALS – INTERNAL 
Development Engineering 
 
Council’s Development Engineer has reviewed the proposed development and advised that, in  
principle, the proposed development is acceptable from a development engineering 
perspective subject to the provision of a detailed design and DRAINS model which can be 
dealt with via Reserved Matters.   
 
City Infrastructure – Traffic 
 
Council’s Traffic Section were consulted and raised no objection to the proposed 
development from a road network perspective noting the proposal was an upgrade to an 
existing facility to be used by the school and did not include any out of school hours use by 
the public. 

12. ASSESSMENT 
Pursuant to Section 107(2)(c) of the Planning, Development and Infrastructure Act, it is 
recommended that the Panel determine that the proposed development is not seriously at 
variance with the Planning and Design Code.   
 
The following reasons are given in support of this recommendation: 
 

a) The proposed development is an addition to an existing educational establishment 
which is a contemplated land use within the Suburban Activity Centre Zone and the 
General Neighbourhood Zone; 

b) The proposed development will not have an unreasonable impact on the amenity of the 
locality.  

 
Assessment 
 
A detailed assessment of the application has taken place against the relevant provisions of the 
Planning and Design Code and is described below under headings. 
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A Policy Enquiry containing the relevant provisions of the Planning and Design Code relating 
to the proposed development on the subject land, is contained in Appendix 4. 
 
Having considered the proposal, the policies provided in the extract are considered to be 
relevant to the assessment of the proposal. 
 
 
Overlays 
 
A summary of the proposed development’s compliance with the relevant Overlays affecting 
the subject land is provided in the table below. 
 
Overlay Assessment 
Airport Building Heights 
(Regulated) (All structures over 
45 metres) 
 

Satisfied - the proposed development does not 
involve any building work over 45 metres in height. 

Building Near Airfields Satisfied – no additional outdoor lighting is proposed 
by the development and the change in use is unlikely 
to attract or result in the congregation of wildlife. 
 

Defence Aviation Area (All 
structures over 45 metres) 

Satisfied - the proposed development does not 
involve any building work over 45 metres in height. 
 

Hazards (Flooding – General) Satisfied – the proposed development is located 
outside of the 1% AEP flood event. 
 

Prescribed Wells Area Not applicable – the proposed development will not 
rely on a water supply from a prescribed well. 
 

Regulated and Significant Tree Not applicable – the proposed development does not 
include Tree Damaging Activity. 
 

Urban Tree Canopy Not applicable – overlay applies to residential 
development only. 

Local Variations 
 
It is noted that the subject land is subject to a Technical and Numerical Variation (Local 
Variation) which requires consideration of ‘Concept Plan 81 – Edinburgh Defence Airfield 
Lighting Constraints’.  It is noted that there is no proposed external lighting, other than use of 
existing security lighting. Therefore, the lighting will not create any concerns for the safety 
and operation of the airfield.   
 
Further, the subject land is subject to a Technical and Numerical Variation (Local Variation) 
which requires consideration of ‘Interface Height’.  This is satisfied as the allotment does not 
abut a residential use.  
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Zoning and Land Use 
 
The Suburban Activity Zone seeks: 
 
DO 1 An active commercial precinct supporting neighbourhood-scale shopping, 

business, entertainment and recreation facilities to provide a focus for 
business and community life and most daily and weekly shopping needs of 
the community. Buildings and pedestrian areas create a high quality, 
activated public realm that is integrated with pedestrian and cycle 
networks and establish well-defined connections to available public 
transport services. 

 
The proposed development, comprising the addition to a lawfully approved land use 
(educational facility), is specifically envisaged by DTS/DPF 1.1 of the Suburban Activity 
Zone. Further, it “… provides a range of goods and services to the surrounding 
neighbourhood and district …” and is anticipated by PO 1.1 of the Zone: 
 
PO 1.1 
Shops, office, entertainment, health and 
recreation related uses and other businesses 
that provide a range of goods and services to 
the surrounding neighbourhood and district. 

DTS/DPF 1.1 
Development comprises one or more of the 
following: 
 

(a) Advertisement 
(b) Childcare facility 
(c) Cinema 
(d) Community facility 
(e) Consulting room 
(f) Dwelling 
(g) Educational facility 
(h) Emergency services facility 
(i) Hospital 
(j) Hotel 
(k) Indoor recreational facility 
(l) Library 
(m) Office 
(n) Place of worship 
(o) Recreation area 
(p) Residential flat building 
(q) Retail fuel outlet 
(r) Retirement facility 
(s) Shop 
(t) Supported accommodation 
(u) Tourist accommodation 
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In addition, turning to the General Neighbourhood Zone, the existing land use is also 
contemplated by PO 1.1 of the Zone: 
 
PO 1.1 
Predominantly residential development with 
complementary non-residential uses that 
support an active, convenient, and walkable 
neighbourhood. 

DTS/DPF 1.1 
Development comprises one or more of the 
following: 
 

(a) Ancillary accommodation  
(b) Childcare facility 
(c) Community facility 
(d) Consulting room 
(e) Dwelling 
(f) Educational facility 
(g) Office 
(h) Place of worship 
(i) Recreation area 
(j) Residential flat building 
(k) Retirement facility 
(l) Shop 
(m) Supported accommodation 

 
Performance Outcomes (PO) 1.2 and 1.3 provide greater clarity in relation to land uses sought 
in the Zone: 
 
PO 1.2 
Non-residential development located and 
designed to improve community accessibility 
to services, primarily in the form of: 
 

(a) small scale commercial uses such as 
offices, shops and consulting rooms 

(b) community services such as 
educational facilities, community 
centres, places of worship, child care 
facilities and other health and welfare 
services 

(c) services and facilities ancillary to the 
function or operation of supported 
accommodation or retirement 
facilities 

(d) open space and recreation facilities. 
 

DTS/DPF 1.2 
None are applicable. 

 
PO 1.3 
Non-residential development sited and 
designed to complement the residential 
character and amenity of the neighbourhood. 
 

DTS/DPF 1.3 
None are applicable. 
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Although this will be an expansion of the existing educational facility, the use of the subject 
land will not change as a result of the proposed development. The subject land will continue 
to operate as a non-residential land use being an existing lawfully approved educational 
facility.  Essentially, this proposed development will replace two (2) outdated outdoor sports 
courts with two (2) new all-weather courts [one (1) indoor and one (1) undercover outdoor] 
and will provide improved functionality for the school. 
 
Given the above, the proposed development is consistent with the relevant provisions of the 
Suburban Activity Zone and the General Neighbourhood Zone. 
 
Building Height and Setbacks 
 
Building Height 
 
The Suburban Activity Zone seeks development to comprise building heights to complement 
the established streetscape and local character, anticipated by PO 3.1 of the Zone. 
 
PO 3.1 
Building height is consistent with the form 
expressed in any relevant Maximum Building 
Height (Levels) Technical and Numeric 
Variation layer and Maximum Building 
Height (Metres) Technical and Numeric 
Variation layers or is generally low rise to 
complement the established streetscape and 
local character. 

DTS/DPF 3.1 
Building height is: 
 

(a) not greater than: 
(i) the following: 
(ii) in all other cases (i.e. there 

are blank fields for both 
maximum building height 
(metres) and maximum 
building height (levels)) - 3 
building levels up to a height 
of 12m 

and 
 

(b) not less than: 
 
In relation to DTS/DPF 3.1, in instances 
where: 
 

(c) more than one value is returned in the 
same field: 
(i)  for the purpose of DTS/DPF 
 3.1(a)(i), refer to the Maximum 
 Building Height (Metres) 
 Technical and Numeric Variation 
 layer or Maximum Building 
 Height (Levels) Technical and 
 Numeric Variation layer in the SA 
 planning database to determine 
 the applicable value relevant to 
 the site of the proposed 
 development 
(ii)  for the purpose of DTS/DPF 
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 3.1(b) refer to the Minimum 
 Building Height (Levels) Numeric 
 Variation layer in the SA 
 planning database to determine 
 the applicable value relevant to 
 the site of the proposed 
 development 

(d) only one value is returned for 
DTS/DPF 3.1(a)(i), (i.e. there is one 
blank field), then the relevant height 
in metres or building levels applies 
with no criteria for the other 

(e) no value is returned for DTS/DPF 
3.1(b), (ie there is a blank field), then 
there is no minimum building height 
and DTS/DPF 3.1(b) is met. 

 
DTS/DPF 3.1(a) provides no value for a maximum building height.  Therefore, (a)(ii) advises 
where there are blank fields for both maximum building height (metres) and maximum 
building height (levels), building height shall be no greater than 3 building levels up to a 
height of 12 metres. 
 
The proposed building height is a maximum of 9.3 metres.   
 
Therefore, the building height does not exceed the exceed the limit expressed by the Suburban 
Activity Zone DTS/DPF 3.1 and is therefore consistent with the relevant provisions of the 
Suburban Activity Zone. 
 
Further, turning to the General Neighbourhood Zone, Performance Outcome (PO) 4.1 
provides clarity in relation to the building heights sought in the Zone: 
 
PO 4.1 
Buildings contribute to a low-rise suburban 
character. 

DTS/DPF 4.1 
Building height (excluding garages, carports 
and outbuildings) no greater than 2 building 
levels and 9m and wall height that is no 
greater than 7m (not including a gable end). 

 
It is important to note the siting of the proposed development is located within the Suburban 
Activity Zone portion of the subject land where the existing buildings are located (southern 
end of the site).  The General Neighbourhood portion of the subject land is located at the 
northern end of the site where the oval is located.   
 
The height of the proposed building, while comprising a wall height greater than 7 metres at 
its highest point over the courts, is not dissimilar to the existing two storey buildings on the 
subject land located to the south of the proposed building.  The proposed development 
represents a high-quality design which features a range of materials and colours while also 
presenting an articulated and visually interesting frontage to Byron Bay Drive and the 
adjacent residential properties to the west.  In addition, substantial areas of mature 
landscaping will be retained around the building. 
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For these reasons, the building height is considered to complement the established streetscape 
and local character and is consistent with the intent of Performance Outcome 4.1. 
 
Setbacks 
 
Performance Outcome (PO) 3.3 of the Suburban Activity Zone provides clarity in relation to 
the setbacks sought in the Zone. 
 
PO 3.3 
Buildings on an allotment fronting a road 
that is not a State maintained road, and 
where land on the opposite side of the road is 
within a neighbourhood-type zone, provides 
an orderly transition to the built form scale 
envisaged in the adjacent zone to complement 
the streetscape character. 

DTS/DPF 3.3 
None are applicable. 

 
In terms of the siting of the indoor court building, the 10.9 metre setback to the Byron Bay 
Drive property boundary will complement the existing setbacks of existing school buildings 
(setback 6.65 metres from the boundary on the subject land) as well as the setback of the 
Goodstart Early Learning Centre (approximately 5 metres at its closest point) on the adjoining 
property to the northwest.  
 
Further, the generous setback to the Byron Bay boundary will provide an appropriate 
separation between the proposed development and the adjoining residential properties on the 
western side of Byron Bay Drive.  This will complement the existing streetscape character 
while also allowing for landscaped play areas to be retained.  
 
In this way, the setbacks are considered reasonable and will not unreasonably impact on 
surrounding residential sites.The proposed development therefore satisfies the setback 
provisions of the Suburban Activity Zone. 
 
In addition, turning to the General Neighbourhood Zone, Performance Outcome (PO) 6.1 
provides clarity in relation to the building heights sought in the Zone: 
 
PO 6.1 
Buildings are set back from secondary street 
boundaries to achieve separation between 
building walls and public streets and 
contribute to a suburban streetscape 
character. 

DTS/DPF 6.1 
Building walls are set back from the 
boundary of the allotment with a secondary 
street frontage: 

 
(a) at least 900mm 

or 
(b) if a building (except for ancillary 

buildings and structures) on any 
adjoining allotment is closer to the 
secondary street than 900m, not less 
than the distance of that building from 
the boundary with the secondary 
street. 
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It is important to note the siting of the proposed development is located within the Suburban 
Activity Zone portion of the subject land where the existing buildings are located (southern 
end of the site).  The General Neighbourhood portion of the subject land is located at the 
northern end of the site where the oval is located.   
 
The setback of the proposed building, being 10.9 metres from the Byron Bay Drive property 
boundary, achieves separation between the wall of the building and public streets and 
contributes to a suburban streetscape character.  The setback of the building also allows for 
substantial areas of mature landscaping to be retained along the Byron Bay Drive frontage. 
 
Therefore, the setback is consistent with the intent of Performance Outcome 6.1. 
 
Design and Appearance 
 
The following Performance Outcomes (PO) in the Suburban Activity Zone provide clarity in 
relation to the built form and character sought in the Zone: 
 
PO 2.1 
Development complements adjacent 
development within the zone, and mitigates 
interface impacts on adjoining residential 
uses in neighbourhood-type zones through 
appropriate building siting, scale and design. 
 

DTS/DPF 2.1 
None are applicable 

PO 2.2 
Buildings are sited and designed to create 
pedestrian, vehicular, open space and visual 
linkages between the various built-form 
elements within the zone and adjoining main 
roads and thoroughfares. 

DTS/DPF 2.2 
None are applicable. 

 
Further, turning to the General Neighbourhood Zone, the following Performance Outcomes 
(PO) provide clarity in relation to the built form and character sought in the Zone: 
 
PO 1.3 
Non-residential development sited and 
designed to complement the residential 
character and amenity of the neighbourhood. 
 

DTS/DPF 1.3 
None are applicable. 

PO 1.5 
Expansion of existing community services 
such as educational facilities, community 
facilities and child care facilities in a manner 
which complements the scale of development 
envisaged by the desired outcome for the 
neighbourhood. 

DTS/DPF 1.5 
Alteration of or addition to existing 
educational facilities, community facilities or 
child care facilities where all the following 
are satisfied: 
 

(a) set back at least 3m from any 
boundary shared with a residential 
land use 

(b) building height not exceeding 1 
building level 
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(c) the total floor area of the building not 
exceeding 150% of the total floor area 
prior to the addition/alteration 

(d) off-street vehicular parking exists or 
will be provided in accordance with 
the rate(s) specified in Transport, 
Access and Parking Table 1 - General 
Off-Street Car Parking Requirements 
or Table 2 - Off-Street Car Parking 
Requirements in Designated Areas to 
the nearest whole number. 

 
In terms of built form, the building will comprise: 
 

• a single indoor court with a total floor area of 801 square metres will feature a flat roof 
and will be finished externally in painted precast concrete panels and a feature 
perforated metal panel in a blue colour and containing the school logo signage at the 
main entry.   

• an undercover outdoor court of 665 square metres will be finished externally in a 
feature perforated metal panel in a blue colour and shades of grey and containing the 
school logo signage to the west.   

• a specialised sports learning areas, sporting staff offices, storage and amenities with a 
total floor area of approximately 623 square metres will be finished externally in brick 
(gloss and grey), pre-finished fibre cement sheet (light grey) and aluminium window 
framing (Monument). 

 
The building has been architecturally designed to match and complement the existing design 
features of the school.    
 
In terms of its street presentation, the proposed development represents a high-quality design 
which features a range of materials and colours while also presenting an articulated and 
visually interesting frontage to Byron Bay Drive and the adjacent General Neighbourhood 
Zone residential properties to the west.  In addition, substantial areas of landscaping will be 
retained around the building to provide outdoor play areas for children who are enrolled in the 
Early Learning Centre while also enhancing the appearance of the land from the streetscape. 
Further, the boundary will retain the open style fencing which will present attractively to the 
street and allow for passive surveillance opportunities to and from the site.   
 
In this way, the proposed development satisfies the following ‘Design in Urban Areas – 
General Development Policies’ in the Planning and Design Code:   
 
PO 1.1 
Buildings reinforce corners through changes 
in setback, articulation, materials, colour and 
massing (including height, width, bulk, roof 
form and slope). 
 
 

DTS/DPF 1.1 
None are applicable. 

PO 1.5 
The negative visual impact of outdoor 

DTS/DPF 1.5 
None are applicable. 
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storage, waste management, loading and 
service areas is minimised by integrating 
them into the building design and screening 
them from public view (such as fencing, 
landscaping and built form), taking into 
account the form of development 
contemplated in the relevant zone. 
 
PO 2.3 
Buildings are designed with safe, perceptible 
and direct access from public street frontages 
and vehicle parking areas. 
 

DTS/DPF 2.3 
None are applicable. 

PO 2.4 
Development at street level is designed to 
maximise opportunities for passive 
surveillance of the adjacent public realm. 
 

DTS/DPF 2.4 
None are applicable. 

PO 2.5 
Common areas and entry points of buildings 
(such as the foyer areas of residential 
buildings) and non-residential land uses at 
street level, maximise passive surveillance 
from the public realm to the inside of the 
building at night. 

DTS/DPF 2.5 
None are applicable. 

 
Overall, it is considered that the development is well designed and includes several 
architectural elements, articulation and features to ensure it will present well to the street 
while being sympathetic towards adjoining properties with generous setbacks provided.  
 
The design of the proposed development is therefore considered to be consistent with the 
relevant provisions of the Planning and Design Code. 
 
Interface Between Land Uses 
 
Given the nature of the proposed use, it is considered that potential impacts associated with 
noise, hours of operation and lighting are most relevant to this assessment from an interface 
perspective. These are discussed below under separate headings. 
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Noise 
 
Performance Outcome (PO) 2.1 of the Suburban Activity Zone seeks: 
 
PO 2.1 
Development complements adjacent 
development within the zone, and mitigates 
interface impacts on adjoining residential 
uses in neighbourhood-type zones through 
appropriate building siting, scale and design. 

DTS/DPF 2.1 
None are applicable. 

 
Further, Performance Outcome (PO) 1.3 provides clarity in relation non-residential land uses 
in the General Neighbourhood Zone: 
 
PO 1.3 
Non-residential development sited and 
designed to complement the residential 
character and amenity of the neighbourhood. 

DTS/DPF 1.3 
None are applicable 

 
It is noted that noise from activities carried on in the normal course of a school, kindergarten, 
child care centre or place of worship, other than noise consisting of amplified music, are 
defined as things that are not local nuisance in the Local Nuisance and Litter Control Act 
2016 (refer to Schedule 1 – Meaning of local nuisance (section 17), Part 3 – Things that are 
not local nuisance, 5 – Things that are not local nuisance).  
 
Currently, the existing open-air courts have no form of sound attenuation and operate under 
similar conditions and times as the proposed facility.  The benefit of the proposed 
development to the adjacent residential properties are the courts will now be either enclosed 
or setback further into the subject site away from the residences on Byron Bay Drive. 
 
The applicant has stated the noisier spaces of a gym will generally be the courts with whistles 
and foot noise.  This will all be enclosed now where previously was uncontrolled. The 
proposed precast walls and thermally and acoustically insulated roof will reduce the noise 
from the courts. The openings to the building have been kept to a minimum from the main 
court and these doors will be designed with acoustic seals. 
 
Further, sound attenuation panels to the internal court walls are proposed to assist in ensuring 
the space works well for a teaching space.  This will also help with any sound spill that may 
occur. 
 
As parts of the facility will be used for dance and movement, the proposed external walls of 
the non-court part of the gym will be designed of a high acoustic level as the adjacent school 
building includes an early learning centre that also has sound sensitivities.  Sound spill will be 
designed to be minimal and well within the requirements of building adjacent to residential 
zoning. 
 
For the above reasons, it is considered the proposed development is unlikely to result in an  
increased impact on the residential area in terms of noise. Moreover, the proposal has 
included features to reduce the noise currently generated onsite.    
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Therefore, the proposed development is considered to satisfy the following ‘Interface between 
Land Uses – General Development Policies’ of the Planning and Design Code: 
 
DO 1 
 

Development is located and designed to mitigate adverse effects on or from 
neighbouring and proximate land uses. 

 
PO 1.2 
Development adjacent to a site containing a 
sensitive receiver (or lawfully approved 
sensitive receiver) or zone primarily intended 
to accommodate sensitive receivers is 
designed to minimise adverse impacts. 
 

DTS/DPF 1.2 
None are applicable. 

PO 4.1  
Development that emits noise (other than 
music) does not unreasonably impact the 
amenity of sensitive receivers (or lawfully 
approved sensitive receivers). 

DTS/DPF 4.1 
Noise that affects sensitive receivers achieves 
the relevant Environment Protection (Noise) 
Policy criteria. 

 
Hours of operation 
 
Performance Outcome (PO) 2.1 of the Interface between Land Uses – General Development 
Policies’ of the Planning and Design Code states: 
 
PO 2.1 
Non-residential development does not 
unreasonably impact the amenity of sensitive 
receivers (or lawfully approved sensitive 
receivers) or an adjacent zone primarily for 
sensitive receivers through its hours of 
operation having regard to: 
 

(a) the nature of the development 
(b) measures to mitigate off-site impacts 
(c) the extent to which the development is 

desired in the zone 
(d) measures that might be taken in an 

adjacent zone primarily for sensitive 
receivers that mitigate adverse 
impacts without unreasonably 
compromising the intended use of that 
land. 

 

DTS/DPF 2.1 
Development operating within the following 
hours: 
 
Class of development Hours 
 
Consulting room  7am to 9pm 
    Monday to Friday 
    8am to 5pm 
    Saturday 
 
Office   7am to 9pm 
    Monday to Friday 
    8am to 5pm 
    Saturday 
 
Shop (other than any 7am to 9pm 
one or combination Monday to Friday 
of the following:  8am to 5pm 
    Saturday and Sunday 

(a) restaurant 
(b) cellar door in the 

 Productive Rural 
 Landscape Zone,  
 Rural Zone or  
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 Rural Horticulture 
 Zone 
 

 
The applicant has advised the proposed facility will continue to operate during traditional 
school hours of Monday to Friday 8.00am to 4.00pm.  After hours school sporting use 
Monday to Friday by school students will be between the hours of 4.00pm to 6.00pm and will 
be supervised by staff.  Use by the school on Saturdays will be between the hours of 8.00am 
to 6.00pm with no activity on Sundays or public holidays.   
 
Further, the applicant has confirmed the facility will not be available for public use.   
 
As the building will generally operate in line with standard school hours there  
are no anticipated unreasonable amenity impacts.  All activities associated with the proposed 
development will occur during reasonable time periods so as not to be a nuisance to adjacent 
residential properties.   
 
The design of the proposed development is therefore considered to be consistent with the 
relevant provisions of the Planning and Design Code as it relates to noise. 
 
Lighting 
 
Performance Outcome (PO) 6.1 and 6.2 of the ‘Interface between Land Uses – General 
Development Policies’ of the Planning and Design Code states: 
 
PO 6.1 
External lighting is positioned and designed 
to not cause unreasonable light spill impact 
on adjacent sensitive receivers (or lawfully 
approved sensitive receivers). 
 

DTS/DPF 6.1 
None are applicable. 

PO 6.2 
External lighting is not hazardous to 
motorists and cyclists. 

DTS/DPF 6.1 
None are applicable. 

 
The applicant has confirmed any proposed external lighting will be designed to ensure no 
light spill occurs towards the residences on Byron Bay Drive or the residences sharing a fence 
line to the northeast against the oval. A condition of approval is recommended to reinforce the 
management of light spill within the school grounds.  
 
Impact on the local road network and traffic movement 
 
Desired Outcome 1 of the ‘Interface between Land Uses – General Development Policies’ of 
the Planning and Design Code is of relevance: 
 
DO 1 
 

Development is located and designed to mitigate adverse effects on or from 
neighbouring and proximate land uses. 
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Further, Performance Outcome (PO) 1.1 of the ‘Transport, Access and Parking – General 
Development Policies’ of the Planning and Design Code advises: 
 
PO 1.1 
Development is integrated with the existing 
transport system and designed to minimize its 
potential impact on the functional 
performance of the transport system. 

DTS/DPF 1.1 
None are applicable. 

 
It is acknowledged there will continue to be some level of congestion and amenity impact as a 
consequence of drop off and pick up times associated with the existing school.  Such impacts 
are generally confined to relatively short periods of time.  In addition, some level of traffic 
impact is to be expected within and adjacent to a Suburban Activity Centre Zone, where a 
range of ‘people generating’ activities are anticipated.  As such the level of residential 
amenity adjacent a centre zone, is likely to differ to that which is found within a residential 
zone comprised exclusively of housing. 
 
However, it is important to confirm that the proposed development does not result in a 
fundamental change to the operations of the school.  This means that student enrolment 
numbers, the number of staff and hours of operation will all remain as they are currently 
approved.  Nor does the proposal seek to change any existing access or parking arrangements.  
The proposal merely seeks to upgrade existing onsite sporting facilities. 
 
The impact of the proposed development on the local road network was a concern was raised 
by the representors during the public notification period.  The representors indicated a 
concern with traffic movement and congestion associated with existing conditions and the 
potential for the proposal to exacerbate this further. While traffic was raised as an issue, no 
additional impacts to the road network are anticipated noting no additional students or staff 
are proposed and the proposed development is an upgrade to existing facilities. 
 
Access 
 
The following Performance Outcome (PO) and their associated Deemed to Satisfy/Designated 
Performance Features (DTS/DPF) provide greater clarity in relation to vehicle access: 
 
PO 3.1 
Safe and convenient access minimises impact 
or interruption on the operation of public 
roads. 

DTS/DPF 3.1 
The access is: 
 

(a) provided via a lawfully existing or 
authorised driveway or access point 
or an access point for which consent 
has been granted as part of an 
application for the division of land 
or 

(b) not located within 6m of an 
intersection of 2 or more roads or a 
pedestrian activated crossing. 
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PO 3.3 
Access points are sited and designed to 
accommodate the type and volume of traffic 
likely to be generated by the development or 
land use. 
 

DTS/DPF 3.3 
None are applicable. 

PO 3.4  
Access points are sited and designed to 
minimise any adverse impacts on 
neighbouring properties. 
 

DTS/DPF 3.4 
None are applicable. 

PO 3.8 
Driveways, access points, access tracks and 
parking areas are designed and constructed 
to allow adequate movement and 
manoeuvrability having regard to the types of 
vehicles that are reasonably anticipated. 
 

DTS/DFP 3.8 
None are applicable. 
 

PO 3.9 
Development is designed to ensure vehicle 
circulation between activity areas occurs 
within the site without the need to use public 
roads 

DTS/DFP 3.9 
None are applicable.  

 
The proposed development will retain the existing access arrangements that currently apply to 
the subject land.  No additional vehicle access points are proposed as a result of this 
application. 
 
Existing vehicle access points to and from the subject site are via Countess Street and Byron 
Bay Drive and facilitate safe and convenient vehicle movements for all vehicles expected to 
visit the subject land.  It is understood that deliveries and waste collection associated with the 
proposed facility will not change and will be provided via the existing arrangements. 
 
In this way, the proposed development satisfies the following ‘Transport, Access and Parking 
‘– General Development Policies’ in the Planning and Design Code:   
 
Car Parking 
 
The following Performance Outcome (PO) and their associated Deemed to Satisfy/Designated 
Performance Features (DTS/DPF) provide greater clarity in relation to vehicle parking: 
 
PO 5.1  
Sufficient on-site vehicle parking and 
specifically marked accessible car parking 
places are provided to meet the needs of the 
development or land use having regard to 
factors that may support a reduced on-site 
rate such as: 

 
(a) availability of on-street car parking 

DTS/DPF 5.1 
Development provides a number of car 
parking spaces on-site at a rate no less than 
the amount calculated using one of the 
following, whichever is relevant: 
 

(a) Transport, Access and Parking Table 
2 - Off-Street Vehicle Parking 
Requirements in Designated Areas if 
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(b) shared use of other parking areas 
(c) in relation to a mixed-use 

development, where the hours of 
operation of commercial activities 
complement the residential use of the 
site, the provision of vehicle parking 
may be shared 

(d) the adaptive reuse of a State or Local 
Heritage Place. 

 

the development is a class of 
development listed in Table 2 and the 
site is in a Designated Area 

(b) Transport, Access and Parking Table 
1 - General Off-Street Car Parking 
Requirements where (a) does not 
apply 

(c) if located in an area where a lawfully 
established carparking fund operates, 
the number of spaces calculated 
under (a) or (b) less the number of 
spaces offset by contribution to the 
fund. 

PO 6.2 
Vehicle parking areas are appropriately 
located, designed and constructed to 
minimise impacts on adjacent sensitive 
receivers through measures such as ensuring 
they are attractively developed and 
landscaped, screen fenced and the like. 
 

DTS/DPF 6.2 
None are applicable. 
 

PO 6.4 
Pedestrian linkages between parking areas 
and the development are provided and are 
safe and convenient. 

DTS/DPF 6.4 
None are applicable. 
 

PO 6.5 
Vehicle parking areas that are likely to be 
used during non-daylight hours are provided 
with sufficient lighting to entry and exit 
points to ensure clear visibility to users. 
 

DTS/DFP 6.5 
None are applicable. 
 

PO 6.7 
On-site visitor parking spaces are sited and 
designed to be accessible to all visitors at all 
times. 
 

DTS/DFP 6.7 
None are applicable.  

 
The proposed development will retain the existing vehicle parking arrangements that currently 
apply to the subject land. No changes are proposed. 
 
A car parking area for Bethany Christian School is located adjacent Countess Street.  This 
area comprises 55 parking spaces plus an additional 4 parking spaces available within the 
pick-up/set down area within this car parking area.  An additional 20 spaces are provided for 
Temple Christian School in the shared car park.  This equates to a total of 79 parking spaces 
within this car parking area (although 20 of these are designated for use by Temple Christian 
College). 
 
A pickup/set down facility is provided via Byron Bay Drive, linking to the western car park.  
This supports 9 car parking spaces within the driveway handle, connecting to a car park with 
33 spaces.   
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Outside the site there is also a shared car parking area comprising 25 spaces provided within 
Fairbanks Drive Reserve.  
 
Location Number of car parking spaces 
Bethany Christian School 101 spaces 
Temple Christian College (shared car park) 20 spaces 
Fairbanks Drive Reserve (shared car park) 25 spaces 
 
Overall, a total of 146 car parking spaces will continue to be available for use by the school. 
 
During the construction period, the applicant has identified 17 car parking spaces in the 
school car park immediately to the north the of development site will become unavailable for 
a period.  They have indicated this may be until mid to end of year depending on crane 
requirements.   However, once safe to release them back into public use, the area will be 
unfenced, and the car parks will become available for use. 
 
While the development proposal does not seek to increase student enrolment numbers or the 
number of staff, the applicant provided a Parking Review prepared by Empirical Traffic 
Advisory.  Their parking assessment found the following: 
 

• The proposed development comprises a new indoor gymnasium and sports facility 
development (1 indoor basketball court and 1 outdoor undercover basketball court 
with associated amenities) at Bethany Christian School.  

• No changes to the existing car parking areas are proposed.  
• No changes are proposed from the existing situation for deliveries to/from the school 

and waste collection.  
• The proposed development does not propose an increase in staff or student numbers, 

which does not require additional parking spaces in accordance with the SA Planning 
and Design Code. 

 
The assessment has concluded that the car parking requirements do not need to change from 
what was already approved in the previous development approval.  As such, the proposed 
development satisfies the relevant Transport, Access and Parking provisions of the Planning 
and Design Code as it relates to vehicle parking. 

13. CONCLUSION 
This report has provided a detailed assessment of the application against the relevant 
provisions of the Planning and Design Code.  The assessment found that the proposed 
development: 
 

(a) Represents an appropriate upgrade to an existing school and considered acceptable 
within the Suburban Activity Zone and General Neighbourhood Zone; 

(b) The building is of a contemporary architectural design which will enhance the 
appearance of the streetscape without adversely impacting on the amenity of the 
locality; 

(c) The building height and setbacks from property boundaries are acceptable; 
(d) Interface considerations have been appropriately addressed and will not have a 

negative impact on adjoining properties or the locality;  
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(e) There are no anticipated changes to traffic movements on the local road network; 
(f) Adequate onsite car parking is provided to accommodate the upgraded use; 
(g) The proposal adequately addresses the concerns raised during public notification. 

 
Accordingly, it is recommended that Planning Consent be granted, subject to Reserved 
Matters and conditions. 
 

14. STAFF RECOMMENDATION 
That the Council Assessment Panel resolve that: 
 

A. The proposed development is not considered to be seriously at variance with the 
Planning and Design Code. 
 

B. Pursuant to Section 33 of the Planning, Development and Infrastructure Act 2016, 
Planning Consent is GRANTED to application number 24026923 for Additions to an 
existing educational establishment comprising the construction of a new indoor sports 
facility (one (1) indoor court and one (1) undercover outdoor court) with associated 
specialised learning areas and covered walkways linking to other school buildings in 
accordance with the plans and details submitted with the application and subject to the 
following conditions: 

 
Reserved Matters 
 
The following matter/s shall be submitted for further assessment and approval by the  
Assessment Manager, as delegate of the Council Assessment Panel, as Reserved  
Matters under Section 102(5) of the Planning, Development and Infrastructure Act  
2016: 
 
1. Civil and Siteworks Plan, prepared by a qualified and experienced stormwater  

engineer, for all civil and stormwater works, which shall address all of the  
following:   

  
(a) Finished floor levels for all buildings, hardstand surfaces, pavement design  
(b) details and gradients; and  
(c) Cut/fill details; and  
(d) Retaining walls, kerbing or ramps, their design and grades; and  
(e) To provide additional protection from stormwater within the road, the level of 

the driveway at the boundary is to maintain a minimum 150mm boundary rise 
be raised from the adjacent top of kerb in accordance with Council’s standard 
detail SD-13; and  

(f) Car parking dimensions, aisle widths, circulation movements and associated 
pavement markings and signage; and  

(g) Pumped stormwater systems are to be designed and constructed in accordance 
with AS3500.3 – Section 8. This includes the provision of duplicate, alternate 
duty pumps, alarms and emergency storage; and  

(h) Plans prepared are to be consistent and reflective of the advice received by 
third party consultants (Environmental Noise Assessment, Traffic and Parking 
Report, Landscape Plans and Waste Management Advice). 
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2. Stormwater management arrangements, including accompanying design 
calculations, which consider the 10% AEP minor storm and 1% AEP major storm 
events.    
 
(a) Stormwater discharge to the downstream system is not to exceed the pre-

development 
(b) discharge rate for the equivalent minor and major storm events; and  
(c) Stormwater systems shall be designed and constructed to cater for minor storm 

flows (10% AEP). The design of the stormwater system shall ensure that no 
stormwater is discharged onto any adjoining land. Surface stormwater is to be 
managed in a manner that ensures no ponding of water against buildings and 
structures, no creation of any insanitary conditions and no runoff into 
neighbouring property for the 1% AEP major storm event   

(d) Surface drainage systems are to be designed and constructed in accordance 
with AS3500.3 – Section 5. Surface drainage systems are to be designed to 
ensure overflows, in storm events with an ARI of 100 years, do not present a 
hazard or nuisance to people or property or discharge over any adjoining land.  

(e) Roof drainage systems are to be designed in accordance with AS3500.3 – 
Section 3. Stormwater discharge from the site to the downstream stormwater 
system is not to exceed the equivalent of the pre-developed minor storm event 
(10% AEP) 

(f) MUSIC modelling is to be provided to demonstrate that Council’s water 
quality targets can be achieved.  The P&D Code (Design in Urban Areas – 
Assessment Provision PO 42.2) includes the following Water Sensitive Design 
provision; Water discharged from a development site is to be of a physical, 
chemical and biological condition equivalent to of better than its pre-
development state.   To achieve the requirements of the Code and ensure 
Council’s water quality objectives are met, it’s recommended that the 
following water quality targets requirements apply. These are to be verified 
through provision of a MUSIC model to support the proposal:  

i. 80% retention of the typical urban annual load for Total Suspended 
Solids 

ii. 60% retention of the typical urban annual load for Total Phosphorus  
iii. 45% retention of the typical urban annual load for Total Nitrogen  
iv. 100% retention of the typical urban annual load for Gross Pollutants 

(litter)  
v. No visible oil flows up to the 3month ARI peak flow 

 
Planning Consent Conditions 
 

1. The proposal shall be developed in accordance with the details and Council stamped 
approved plans lodged with the application, except where varied by the conditions 
herein. 
 

2. The external surfaces of the building shall: 
 

a. be of new non-reflective materials; and 
b. be finished in natural tones; and 
c. be maintained in good condition at all times. 
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3. All waste and rubbish from the activity shall be contained and stored pending removal 
in covered containers which shall be kept in an area screened from public view. 
 

4. Stormwater systems shall be designed and constructed to cater for minor storm flows 
(Industrial / Commercial ARI = 10 years).  The design of the stormwater system shall 
ensure that no stormwater is discharged onto any adjoining land.  Surface stormwater 
is to be managed in a manner that ensures no ponding of water against buildings and 
structures, no creation of any insanitary condition, and no runoff into neighbouring 
property for the major storm ARI = 100 years. 

 
5. All roof and ground level plant and equipment shall incorporate screening devices. 

 
6. Except where otherwise approved, outside lighting shall be restricted to that necessary 

for security purposes only and shall be directed and shaded to prevent light overspill 
and/or nuisance to adjacent occupiers or distraction to drivers on adjacent public 
roads.  All lighting shall be in accordance with Australian Standard 4282 – 1997 
‘Control of the obtrusive effects of outdoor lighting’. 

 
7. All waste and rubbish from the activity shall be contained and stored pending removal  

in covered containers which shall be kept in an area screened from public view. 
 

8. The generation of airborne dust caused as a result of construction works shall be 
minimised at all times. Where generation of airborne dust is likely to cause nuisance 
beyond the site boundaries, dust control measures shall be implemented immediately. 

 
9. Student numbers for Bethany Christian School shall be limited to a maximum of 545 

students at any one time, unless otherwise approved by Council. 
 

10. The approved use shall operate only by the school with no public use.  Operating 
times shall be limited to Monday to Friday 8.00am to 6.00pm and Saturday 8.00am to 
6.00pm with no activity on Sundays and Public Holidays. 
 
Advice Notes 
 

• Rights of Appeal  
The applicant has a right of appeal against the conditions which have been imposed on 
this Planning Consent. Such an appeal must be lodged at the Environment, Resources  
and Development Court within two months from the day of receiving this notice or 
such longer time as the Court may allow. The applicant is asked to contact the Court if 
wishing to appeal. The Court is located in the Sir Samuel Way Building, Victoria 
Square, Adelaide, (telephone number 8204 0289). 
 

• Building Consent and Approval Still Required 
Building Consent and Development Approval must be obtained within 24 months 
from the date of this Notification, unless this period has been extended by the Council. 
Work cannot commence until a Development Approval is obtained. 
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• Commencement 

The development shall be lawfully commenced by substantial work on the site of the  
development within 2 years from the date of Development Approval. If substantial 
work on the site has occurred within 2 years, the development shall be substantially or 
fully completed within 3 years from the date of Development Approval. 
 

• Advice Regarding Council Land 
This Development Approval does not constitute landowner’s approval. The following 
applies to any works on Council land: 

o Any person making alteration to Council land including erecting or installing a 
structure (pipes, wires, cables, fixtures, fittings), storing building materials, 
erecting temporary fencing, altering the kerb, gutter, footpath or crossover etc. 
in, on, under or over Council land, is subject to a permit from Council pursuant 
to Section 221 of the Local Government Act 1999. 

o Service infrastructure should be located as far as practicable away from street 
trees, in order to protect the root zone and to prevent future damage to the 
infrastructure from roof expansion. 

o Residents and businesses are encouraged to develop and maintain the verge 
area between their property boundary and the kerb. However, some types of 
development such as irrigation, tree planting and landscaping may be restricted 
in some areas and therefore permission should be first sought from Council 
before commencing any works; 

o It is the developers/owner’s responsibility to ensure that damage does not 
occur to verge infrastructure during construction. Council regularly inspects 
the condition of verge infrastructure during construction and where damage is 
observed, Council may recover the costs from the owner for reinstatement of 
any damage to the footpath, kerb or gutter and may also impose a substantial 
penalty for any willful damage. 
 

• Siting of Building Work 
It is your responsibility to ensure that any building work is correctly sited with respect 
to the property boundaries of the site and it is strongly recommended that a boundary  
survey be undertaken before any work commences to ensure the building work is 
accommodated within the designated footprint and achieves the designated boundary 
setbacks. 
 

• Plans Available On-Site 
The Council approved plans should be available on site at all times while performing 
the building work. 
 

• Fences Act 
You will need to obtain your permission from your neighbour should you wish to 
access their property to carry out construction work adjacent the boundary or if you 
wish to erect common boundary fencing or boundary retaining walls, pursuant to the 
Fences Act 1975. To find out more, please visit:  
https://lsc.sa.gov.au/resources/fencesandthelawbooklet.pdf 
 
 
 

https://lsc.sa.gov.au/resources/fencesandthelawbooklet.pdf
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• Construction Noise 

The applicant is reminded that demolition and construction is required to be carried 
out so that it complies with the mandatory construction noise provisions of Part 6, 
Division of the Environment Protection (Noise) Policy 2007 and the provisions of the 
Local Nuisance and Litter Control Act 2016. Under the Local Nuisance and Litter 
Control Act 2016, construction noise is declared to constitute a local nuisance as 
follows:  

  
The noise has travelled from the location of the construction activity to neighbouring 
premises –  

o On any Sunday or public holiday;  
o After 7pm or before 7am on any other day. 

 
• EPA and Local Nuisance Matters 

The applicant is reminded of its general environmental duty, as required by Section 25  
of the Environment Protection Act 1993, to take all reasonable and practicable 
measures to ensure that the activities on the whole site, including during construction, 
do not pollute the environment in a way which causes or may cause environmental 
harm.  

   
In addition, the applicant is responsible for ensuring the development (including 
demolition, civil works and construction activities) do not cause a ‘local nuisance’ 
under the Local Nuisance and Litter Control Act 2016. 

   
Accordingly, your site planning activities should consider:  

o providing a stabilised entry/exit point to the site for all construction and trade  
vehicles, including contained wash down area for vehicles and equipment  

o appropriately located stockpiles and storage materials   
o a suitable and designated area for brick cutting and concrete works   
o a contained area for paint and plastering waste and wash waters   
o appropriate location of noisy equipment so as to avoid unreasonable impacts to  

neighbours  
o dust control measures such as use of a water cart and/or covering stockpiles 

 
Note: EPA information sheets, guidelines documents, codes of practice, technical  
bulletins etc. can be accessed on the following web site: http://www.epa.sa.gov.au 
 

• Conditions Remain Valid Unless Otherwise Varied 
Except where otherwise varied by this Consent, the conditions imposed herein shall be 
in addition to conditions that apply to the site from previous approvals that remain 
active. 
 
 
 
 
 
 
 

http://www.epa.sa.gov.au/
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ATTACHMENTS 
This document should be read in conjunction with the following attachments: 
1. Proposal Plans and Supporting Documentation  
2. Copy of Sign Displayed on the Land and Representations  
3. Applicant’s Response to Representations  
4. Extract of Planning and Design Code   
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ITEM 8.2.1 

COUNCIL ASSESSMENT PANEL   

DATE 17 December 2024  

HEADING Council Assessment Panel 2025 Meeting Schedule 

AUTHOR Heidi Crossley, Team Leader Business Services, City Development  
 

CITY PLAN LINKS 4.4 We plan effectively to address community needs and identify 
new opportunities 

SUMMARY This report seeks the Panel’s review and decision to adopt the 2025 
meeting schedule. 

 

RECOMMENDATION 
 

1. That the Council Assessment Panel 2025 meeting schedule forming Attachment 1 to 
the agenda report, be adopted.  

ATTACHMENTS 
This document should be read in conjunction with the following attachments: 
1. Proposed CAP Meeting Dates 2025   

1. BACKGROUND 
1.1 The Council Assessment Panel is able to determine its meeting schedule. Clause 

2.1 of the general operating procedures states the following: 
CAP meetings will be scheduled by the CAP on the fourth Tuesday of the month, 
commencing at 6.30pm or another date as determined by the Presiding Member, 
subject to there being business to consider. 

1.2 The proposed 2025 meeting schedule is provided in Attachment 1 for the Panel’s 
adoption. The proposed meeting schedule is in accordance with the above 
procedure, except where there is conflict with a formal Council meeting or a 
public holiday and alternative meeting dates are provided for the Panel’s 
consideration for these days. It is also proposed that the first meeting in January 
be held in the 5th week, to account for business closures over the Christmas/New 
Year.  

1.3 The Panel’s operating procedures provide that the agenda should be distributed at 
least three working days before the meeting. As a matter of practice, the Agenda 
for the meetings is distributed to Panel members earlier, generally so that there are 
two weekends before the meeting, to provide additional time for members to read 
the agenda items. In light of the deemed consent provisions under the Planning, 
Development and Infrastructure Act 2016, there may be a need to distribute the 
agenda closer to the minimum three-day period as provided in the operating 
procedures. If this shorter timeframe is required, the Assessment Manager will 
communicate this with members. At this stage, this advice is provided for 
information only. 
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2. CONCLUSION / PROPOSAL 
2.1 That the Panel reviews and adopts the proposed 2025 meeting schedule provided 

in Attachment 1. 
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INFORMATION 
ONLY 
ITEM 8.2.2 

COUNCIL ASSESSMENT PANEL   

DATE 17 December 2024  

HEADING Status of Current Appeal Matters and Deferred Items 

AUTHOR Chris Zafiropoulos, Assessment Manager, City Development  
 

SUMMARY The report provides an update on current appeal matters and 
deferred items.  

 

RECOMMENDATION 

That the Panel:  
1. Receives the information.  

ATTACHMENTS 
There are no attachments to this report.  

1. REPORT 
1.1 There are four related appeals that have been adjourned at the request of the 

appellant to await the outcome of the ‘Ancillary Accommodation and Student 
Accommodation Definitions Review Code Amendment.’ Details of the appeals are 
provided below.  

1.2 The Code Amendment was adopted by the Minister on 18 November 2024.  The 
Code Amendment has amended definition of Ancillary Accommodation: 
“Means accommodation that:  
 

a) is located on the same site as an existing dwelling and is ancillary to that 
dwelling; and  

b) can be (but need not be) self-contained; and  
c) contains no more than 2 bedrooms or rooms or areas capable of being used as a 

bedroom.” 

1.3 This amended definition overcomes all previously arguments to support the 
refusal of the applications.  The ‘site’ of a dwelling does not need to be a single 
allotment, it can be part of an allotment and the deletion of ‘residence’ in b) 
clarifies that ancillary accommodation that is self-contained is not a dwelling. 

1.4 The appellant has proposed to resolve ERD-24-9: N43 Pty Ltd v City of Salisbury 
by way of consent orders. Council’s Lawyers have recommended consenting to 
this course of action, given the changes to the definition. 

1.5 Application ERD-24-9 is an appeal against the refusal of development approval 
for DA 23023699 by the Council. The appellant has advised that the appeals for 
the other development applications, two against the Panel and one against the 
Assessment Manager, will be withdrawn when DA 23023699 is approved. 
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2. SUMMARY OF INDIVIDUAL APPEAL MATTERS 

Applicant Appeal to Environment, Resources and Development Court, N43 Pty 
Ltd v City of Salisbury (ERD-24-000009) - Development Application 23023699 

2.1 The applicant submitted a development application with a planning accredited 
authority for Two Ancillary Buildings at Unit 1-2, 30 Shepherdson Road, Parafield 
Gardens, SA 5107. The application was subsequently lodged with Council for 
development approval – having obtained both planning consent and building 
consent from accredited professionals.  

2.2 Council staff received legal advice and wrote to the applicant to advise that 
Council considers it cannot grant a development approval to the proposed 
development as it considers the planning consent to have been granted contrary to 
the Planning, Development and Infrastructure Act 2016 per Mundy v City of West 
Torrens [2016] SAERDC 30.  In particular, the proposal comprises two (2) new 
group dwellings on each allotment.  The planning consent assessment pathway is 
performance assessed, not deemed-to-satisfy and the planning consent is not 
considered to have legal effect as it was not assessed or determined by the correct 
relevant authority.  

2.3 The development application was refused (and the applicant invited to submit a 
new planning application for this development, to the correct relevant authority).  

2.4 As the amended definition amended definition overcomes all previous arguments 
to support the refusal of the application, the appellant has proposed to resolve this 
by way of consent orders. This appeal is against the Council.  

Applicant Appeal to Environment, Resources and Development Court, Tony 
Maiello (N43 Pty Ltd) v City of Salisbury (ERD-23-000022) - Development 
Application 22031953 

2.5 The Applicant has appealed against the decision of the Panel to affirm the 
decision of the Assessment Manager to refuse the development application for the 
Construction of ‘Two (2) Single Storey Group Dwellings in Association with 
Four (4) Existing Single Storey Group Dwellings, Shared Driveway, Visitor Car 
Parking and Landscaping’ at Unit 1-2, 30 Shepherdson Road, Parafield Gardens, 
SA 5107. The applicant requested that this matter be adjourned to enable the 
submission of a revised proposal.    

2.6 A revised proposal (Development Application 23013692) has been submitted for 
two ancillary accommodation buildings. Having sought a legal opinion, the 
applicant was advised that the nature of development has been determined to be 
‘Two (2) single storey group dwellings in association with four (4) existing single 
storey group dwellings.’ The applicant has been requested to advise if they wish 
for Council to verify the application as two additional group dwellings.  

2.7 This appeal will be withdrawn when DA 23023699 is approved.  
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Applicant Appeal to Environment, Resources and Development Court, Tony 
Maiello (N27 Pty Ltd) v City of Salisbury (ERD-22-000014) - Development 
Application 361/1618/2020/2A 

2.8 The Applicant appealed against the decision of the Panel to refuse the 
development application for three two-storey group dwellings at 173-175 Park 
Terrace, Salisbury. The applicant presented two alternative proposals in response 
to the decision of the Panel, but the amendments have not addressed the concerns 
of the Panel.   

2.9 The applicant requested an adjournment of the current proceedings to lodge a new 
application and for a decision to be made on this application. The new application 
has been made under the Planning and Design Code and proposed two dwellings. 
This application has been refused planning consent by the Assessment Manager 
and an appeal has also been lodged against this decision. [ERD-22-000180 / DA 
22037930]. 

2.10 The appeal against both decisions will be withdrawn when DA 23023699 is 
approved.  
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