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 AGENDA 

FOR COUNCIL ASSESSMENT PANEL MEETING TO BE HELD ON 

24 SEPTEMBER 2024 AT 6.30PM 

IN LITTLE PARA CONFERENCE ROOMS, SALISBURY COMMUNITY HUB, 34 
CHURCH STREET, SALISBURY 

 
MEMBERS 

Mr T Mosel (Presiding Member) 
Mr R Bateup 
Ms C Gill 
Mr B Brug 
Mr J Botten  

 
REQUIRED STAFF 

Assessment Manager, Mr C Zafiropoulos (Assessment Manager) 
Acting General Maager City Development, Ms S Klein 
Team Leader Planning, Mr C Carrey 
 

 
APOLOGIES  

LEAVE OF ABSENCE  

ADOPTED MINUTES FROM PREVIOUS MEETING 
Presentation of the Minutes of the Council Assessment Panel Meeting held on 27 August 
2024.  

DECLARATIONS OF CONFLICTS OF INTEREST  
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REPORTS 

Development Applications 
8.1.1 23038141 ................................................................................................................. 7  

  
90 Research Road, Pooraka SA 5095 and 256-258 Bridge Road, Pooraka SA 5095 

  
 Amendment to Development Approval (DA) 361/1549/2016/3B (as varied 

by DA 361/1547/2019 and 361/994/2020) for a Place of Worship and 
Cemetery 

 

OTHER BUSINESS 
8.2.1 Status of Current Appeal Matters and Deferred Items ........................................ 537  

8.2.2 Policy Issues Arising from Consideration of Development Applications 

8.2.3 Future Meetings & Agenda Items 

CLOSE 

Please note: 
Council is committed to openness and transparency in its decision making processes. 
However, some documents contained within attachments to the Development Assessment 
Panel agenda items are subject to copyright laws.  Due to copyright restrictions the files are 
only available for viewing. Printing is not possible.   If these documents are reproduced in 
any way, including saving and printing, it is an infringement of copyright.  
By downloading this information, you acknowledge and agree that you will be bound by 
provisions of the Copyright Act 1968 (Cth) and will not reproduce these documents without 
the express written permission of the copyright owner. 
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MINUTES OF COUNCIL ASSESSMENT PANEL MEETING HELD IN THE WITTBER 
ROOM, SALISBURY COMMUNITY HUB, 34 CHURCH STREET, SALISBURY ON 

27 AUGUST 2024 

 

MEMBERS PRESENT 
Mr T Mosel (Presiding Member) 
Mr R Bateup 
Ms C Gill 
Mr B Brug 
Mr J Botten  

 
 
STAFF 

Assessment Manager, Mr C Zafiropoulos  
Development Officer Planning, Mr B Ferguson 
Team Leader Business Services, Ms H Crossley 
 

 
The meeting commenced at 6.30pm. 

The Presiding Member welcomed the members, staff and the gallery to the meeting. 
 
APOLOGIES  

Nil 

LEAVE OF ABSENCE  

Nil 

ADOPTED MINUTES FROM PREVIOUS MEETING 
 The Minutes of the Council Assessment Panel Meeting held on 23 April 2024, be taken 

as read and confirmed. 
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DECLARATIONS OF CONFLICTS OF INTEREST  
 
Nil 
 

REPORTS 
 
Nil 
 

 
8.2.1  Assessment Manager Quarterly Report - April to June 2024  
 Mr B Brug moved, and the Council Assessment Panel resolved that the information is 

received and noted. 
 

 
8.2.2 Status of Current Appeal Matters and Deferred Items  
 Mr R Bateup moved, and the Council Assessment Panel resolved that the information is 

received.  
 

 
8.2.3 Annual Report of the Council Assessment Panel for 2023/24  
 Mr B Brug moved, and the Council Assessment Panel resolved that the draft Council 

Assessment Panel Annual Report for 2023/24 be adopted with the following changes: 
 
Paragraph 1.4  
Remove Panel Members full first names and replace with initials only. 
 
Paragraph 1.30  
Replace “While the Panel may continue to exercise its professional judgement and 
potentially reject proposals, this may not address the current community expectations 
for non-residential development proposals in residential area.” with “While the Panel 
will continue to exercise its professional judgement, the outcome may not be consistent 
with the current community expectations.” 
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8.2.4 Planning System Implementation Review  
 Mr J Botten moved, and the Council Assessment Panel resolved to note the Final 

Report and State Government response to the Expert Panel on the Planning System 
Implementation Review. 
 

 
8.2.5 Delegations  
 Mr R Bateup moved, and the Council Assessment Panel resolved that: 

1. Revokes, in accordance with Section 100(2)(d) of the Planning, Development and 
Infrastructure Act 2016 its previous delegations to the Assessment Manager and 
General Manager City Development of those powers and functions under the 
Planning Development and Infrastructure Act 2016 as included in Attachment 1 
(CAP meeting 26 September 2023, Item no. 8.2.1). 

2. Delegates in exercise of the power contained in Section 100 of the Planning, 
Development and Infrastructure Act 2016 the powers and functions under the 
Planning, Development and Infrastructure Act 2016 and statutory instruments 
made thereunder contained in the proposed Instrument of Delegation as 
Attachment 1 to this report (CAP, 27 August 2024, Item 8.2.5) to the positions 
identified in the third column of the proposed  Instrument of Delegation subject to 
the conditions and/or limitations, if any, specified herein or in the Schedule of 
Conditions in the proposed Instrument of Delegation. 

3. Notes the delegated powers and functions may be exercised individually by each 
delegate in respect of any particular matter where the delegate is required or 
proposing to act in the course of their duties. 

4. Notes that such powers and functions may be further delegated by the 
Assessment Manager in accordance with Section 100(2)(c) of the Planning, 
Development and Infrastructure Act 2016 as the Assessment Manager sees fit, 
unless otherwise indicated herein or in the Schedule of Conditions contained in 
the proposed Instrument of Delegation as included in Attachment 1(CAP, 27 
August 2024, Item 8.2.5). 

5. Notes the power in Sections 119(9) and (14) of the Planning, Development and 
Infrastructure Act 2016 and Regulation 7 of the Planning, Development and 
Infrastructure (Fees, Charges and Contributions) Regulations 2019 may be 
further delegated by the General Manager City Development in accordance with 
Section 100(2)(c) of the Planning, Development and Infrastructure Act 2016 as 
the General Manager City Development sees fit, unless otherwise indicated in the 
Schedule of Conditions contained in the proposed Instrument of Delegation as 
included in Attachment 1(CAP, 27 August 2024, Item 8.2.5). 

6. Notes that the delegations be reviewed in September 2025.  
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8.2.6 Appeal Matter ERD-23-000053 for a Childcare Centre at 61 

Stanford Road, Salisbury Heights (Development Application 
23002678) 

 

 Mr R Bateup moved, and the Council Assessment Panel resolved that: 
1. Report is noted. 
2. Copy of report be presented to Council to consider the current Code policy 

expression and how it aligns with current community expectations for non-
residential development proposals in residential areas.  

 
 
8.2.7  Policy Issues Arising from Consideration of Development Applications 

 Nil 

 

8.2.8 Future Meetings & Agenda Items 

Next meeting scheduled for Tuesday 24 September 2024. 

 

ADOPTION OF MINUTES 

 
Ms C Gill moved, and the Council Assessment Panel resolved that the Minutes of the Council 
Assessment Panel Meeting be taken and read as confirmed.  
 
 
The meeting closed at 7.46 pm. 

 

PRESIDING MEMBER:  Mr T Mosel 

DATE:  27 August 2024 
 (refer to email approving minutes registered in the City of 

Salisbury’s Record Management System - Document 
Number 82772366) 
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ITEM 8.1.1 

COUNCIL ASSESSMENT PANEL   

DATE 24 September 2024 

APPLICATION NO. 23038141 

APPLICANT Mr Lou Fantasia 

PROPOSAL Amendment to Development Approval (DA) 361/1549/2016/3B (as 
varied by DA 361/1547/2019 and 361/994/2020) for a Place of 
Worship and Cemetery - comprising:  
- relocation of the Place of Worship building to 90 Research Road.  
- re-design of the Place of Worship building including an increase 

in building height.  
- two-way vehicular access to/from Research Road.  
- vehicular egress only to Bridge Road; removal of the children's 

playground. 
- re-configuration of the stormwater detention basin. 
 

LOCATION 90 Research Road, Pooraka  SA 5095 and 
 256-258 Bridge Road, Pooraka SA 5095 

CERTIFICATE OF CT 5511/921 & CT 6156/573 
TITLE 

AUTHOR Keiron Barnes, Planning Consultant  

1. DEVELOPMENT APPLICATION DETAILS 

Zone/Subzone Strategic Employment Zone 
No Subzone applies 

Application Type Performance Assessed 
Public Notification Representations received: Six 

Representations to be heard: Two 
Referrals - Statutory Environment Protection Authority (EPA) 

Commissioner of Highways 
Parafield Airport Limited 

Referrals – Internal Development Engineer 
Planning and Design Code 
Version 

2024.7 

Assessing Officer Kieron Barnes – Planning Consultant (Planning Studio) 
Recommendation Planning Consent with Reserved Matters and Conditions 
Meeting Date 24 September 2024 
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2. REPORT CONTENTS 
This Report provides an assessment of the proposed development against the relevant 
provisions of the Planning and Design Code.  This assessment has been based on a review of 
the following plans and documents which are appended to this report: 
 
Attachment 1: Proposal Plans 
Attachment 2: Sign on Land and Representations 
Attachment 3: Response to Representations 
Attachment 4: Agency Responses 
Attachment 5: Code Extract  

 
 

 

3. BACKGROUND 

On 28 February 2017, Council’s Development Assessment Panel (DAP) considered 
Development Application No. 361/1549/2016/3B for a “Place of Worship with associated 
activities and cemetery with car parking, landscaping and stormwater management 
arrangements” at 256-258 Bridge Road, Pooraka.  The DAP granted Development Plan 
Consent to the proposal, subject to conditions.  (Note: this followed initial deferral by the 
DAP at the meeting of 13 December 2016). 

A copy of the DAP Agenda items is provided as a link to the CAP members. 

The decision to grant planning consent was subsequently appealed to the Environment, 
Resources and Development Court (ERDC) by representors with third party appeal rights. On 
the 9 July 2018 the ERDC confirmed the granting of consent subject to updated conditions 
and plans. 

The key elements of 361/1549/2016/3B were to establish a substantial mosque building 
adjacent to and facing Bridge Road and a cemetery with a burial preparation building to the 
rear (west) of the land.  Access to and from the land was also proposed via Bridge Road. 

During 2019, Development Plan Consent was granted under delegated authority to 
amendment application 361/1547/2019, to introduce staging to the proposal (and amendment 
of conditions).  In particular, Stage 1 allowed for establishment of the cemetery and burial 
building to the west of the land, along with some car parking and access via Jay Street.  Stage 
2 sought to deliver the remainder of the development, including the Mosque building, as well 
as access to/from Bridge Road. 

During 2020, Development Plan Consent was granted under delegated authority to a further 
amendment application, 361/994/2020/1B, to relocate the burial preparation building, and 
amend car parking and fencing.   

Development Approval was subsequently granted for Stage 1 and by condition of approval, 
the Applicant was afforded 6 years to substantially complete the development (by 31 July 
2026). 
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The development has commenced and the burial preparation building, fencing to the southern 
boundary and Bridge Road boundary and car parking have been completed together with the 
commencement of burials. 

4. EXECUTIVE SUMMARY 
The proposed development seeks Planning Consent to vary the existing approval (DA 
361/1549/2016/3B, as varied by 361/1547/2019 and 361/994/2020). In essence, the variation 
seeks to relocate the Place of Worship (Mosque building) from its approved location facing 
Bridge Road to a new location at 90 Research Road, Pooraka.  The variation also seeks to 
amend the design of the Mosque building and improve traffic flows through the site.  The 
cemetery arrangement will generally remain as per the existing approval.  
 
In accordance with Table 5 of the Strategic Employment Zone, the proposed development 
was subject to a statutory public notification process. Public notification occurred between 17 
May 2024 and 6 June 2024, with six representations received. Five expressed opposition to 
the proposal while one representor expressed support. The key issues raised in the 
representations relate to traffic movements and interface with existing industrial activities. 
 
This report provides a detailed assessment of the application against the relevant provisions of 
the Planning and Design Code. The assessment has found that the proposed development: 
 

• Seeks to amend an existing and valid development approval, and remains generally 
consistent with the uses sought by the Strategic Employment Zone; 

• Provides sufficient car parking spaces to accommodate the anticipated demand of the 
Place of Worship; 

• Has appropriately addressed the anticipated additional traffic movements; 
• Represents an appropriate design, which will not detract from the character of the 

locality; and 
• Has appropriately addressed potential interface issues with nearby industrial activities 

areas. 
 

For the above reasons, it is recommended the Council Assessment Panel grant Planning 
Consent for the proposed development subject to a number of Reserved Matters and 
Conditions. 
 

5. SUBJECT SITE 
The subject land comprises two parcels of land as follows: 
 

• 256-258 Bridge Road, Pooraka (CT 6156/573); and  
• 90 Research Road, Pooraka (CT 5511/921). 

 
The subject land has a combined area of approximately 1.7 hectares and has frontages to 
Bridge Road to the east, Research Road to the south and Jay Street to the west.  
 
The eastern portion of the subject land at 256-258 Bridge Road is generally vacant apart from 
a recently constructed building that is used for preparation of burials. Currently, no vehicular 
access is provided from this portion of the subject land to Bridge Road.  Vehicular access is 
provided to Jay Street. 
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The portion of the land at 90 Research Road currently contains several buildings associated 
with a previous industrial use. This portion of the subject land provides two access points to 
Research Road.  
 
The locality is mixed in character with industrial and commercial development located west 
of Bridge Road and low-density residential located east of Bridge Road.  
 
From a zoning perspective, the subject land, as well as the adjoining allotments to the north, 
west and south, are located in the Strategic Employment Zone. The residential development 
within the locality is located in the General Neighbourhood Zone.  
 
Site photos are provided below. 
 
Photo 1: View North-East into Jay Street from Research Road 
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Photo 2: Looking South-East along Research Road, close to Jay Street Intersection 
 

 
 
Photo 3: The front of 90 Research Road 
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Photo 4: View North-West from the front of 90 Research Road 
 

 
 
Photo 5: Looking North into 256-258 Bridge Road, close to the Bridge Road/Research Road 
Intersection (Commercial Development at 96 Research Road on the left / residential on right) 
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Photo 6: View North along the Bridge Road frontage of 256-258 Bridge Road 
 

 
 
Photo 7: Looking North-West at the Bridge Road frontage of 256-258 Bridge Road 
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6. LOCALITY 
 
A locality plan and contextual plan are provided below. 
 
Locality Plan – Aerial 
 

 
 

Legend (Source: NearMap) 
 

 
Site boundary 

 Locality boundary 
 Representor  
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Locality Plan – Cadastre 
 

 
 

Legend (Source: SAPPA) 
 Site boundary 

 
Panaroma View – Looking North: 
 

 
 
Legend (Source: Nearmap) 

 Subject Site 

General
Neighbourhood
Zone (GN)

Strategic
Employment
Zone (SE)

Mozart
Reserve

North Ingle
Junior
Primary
School

The Paddocks
Wetlands and
Sports fields

Humes / Holcim Facility

N
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7. DESCRIPTION OF THE PROPOSED DEVELOPMENT 
The proposed development seeks to vary the existing approval for DA 361/1549/2016/3B 
which was described as “Place of Worship with associated activities and a cemetery with 
carparking, landscaping and stormwater arrangements”. The proposed variations are 
illustrated in the figures below: 
 
Figure 1: Approved Site Plan 
 

 
 
Figure 2: Proposed Site Plan 
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Figure 3: Approved Mosque Building (Note: East elevation facing Bridge Road) 
 

 
 
Figure 4: Proposed Mosque Building (South Elevation Facing Research Road) 
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A Place of Worship is defined in the Planning and Design Code as: 
 

… premises used by an organised group for worship and religious activities. 
The use may include facilities for social, educational and charitable activities 
associated with the congregation. 

 
In essence, the proposed variation seeks to relocate the approved Place of Worship (Mosque) 
from a portion of the site fronting Bridge Road to a new location fronting Research Road. It is 
understood that the relocation of the Mosque has been proposed so the building can be placed 
in a central location on the site and to provide a more convenient access arrangement. To this 
end, it is noted that the previous (approved) scheme included a relatively complicated 
arrangement for traffic movements with vehicles entering the site from Bridge Road and then 
exiting via Jay Street to the west.  
 
As illustrated in Figures 3 and 4, the proposed amendment seeks to change the design of the 
Mosque building, including an increase in wall height and overall height (to the towers).  The 
Mosque remains a substantial building of two storeys in height. A large ‘hall’ of some 
1,102m2 will be located at the front (south) of the building. At the rear of the Hall at ground 
level will be a kitchen, servery, toilets, playroom, meeting rooms and separate entries for 
males and females. A number of classrooms, library and additional toilets will be located at 
the upper level.  
 
The building will feature two tower elements at either end of the southern (front) elevation as 
well as a central dome which will sit above the Hall. Verandahs will be located on the sides 
and rear of the building. The towers will reach a maximum height of 22.8 metres while the 
walls of the building will be 14.2 metres in height.  
 
The building will feature white precast concrete wall panels with decorative tiles along the 
southern elevation.  
 
A car park providing 130 spaces will be established to the north-east of the Mosque generally 
in the location of the approved car park. A smaller car park providing 23 spaces will be 
located to the south of the proposed Mosque fronting Research Road. Two vehicular access 
points will be provided to Research Road while an internal driveway will be located on the 
eastern side of the Mosque to provide access to the main car park to the north-east of the 
building. An exit (left turn only) will be provided to Bridge Road in the north-eastern corner 
of the site.  
 
The plans note that an existing building (for burial preparation) is located near the main car 
park and cemetery. Vehicular access to the cemetery will be provided via the main internal 
driveway and by an additional access to Jay Street.  
 
Stormwater will be managed with a 45kL rainwater tank to capture roof run-off from the 
Mosque as well as an underground drainage system which will direct flows from the car park 
and cemetery to the Council’s drainage easement to the west of the site. A Gross Pollutant 
Trap will be installed ‘upstream’ of the discharge location to capture gross pollutants and 
hydrocarbons. 
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In terms of the operational aspects of the proposed development, the applicant’s Planning 
Consultant has advised that the Mosque will be open for prayers and other activities between 
4:00am and 11:00pm seven days a week. This is consistent with the existing development 
approval, which restricts hours of operation via the following condition (which will continue 
to apply to the proposed development): 
 

All activities on the land or within the buildings hereby approved shall occur within the 
hours of 4am – 11pm on any day. 

 
The Mosque can accommodate a maximum of 500 people. However, the applicant’s Planning 
Consultant has advised that a maximum of 300 people is more likely during certain events 
such as Ramadhan.  This is consistent with the existing approval and the following existing 
conditions of approval will continue to apply to the proposed development: 
 

Where more than 350 persons attend on the land, the formal car parking areas shall be 
managed and supervised by Jafaria Shia Management personnel with a minimum of one 
person stationed at each of the Bridge Road and Jay Street entrances to ensure that 
vehicle movement and parking occurs safely, effectively and efficiently.  In respect of 
such events management personnel are to monitor vehicle numbers to ensure the safe 
and efficient utilisation of all parking areas. 
 
And 
 
The total number of people on the site at any one time shall not exceed 500 people with 
over-flow parking utilised and made accessible during special events on the subject 
land. 

 
While an internal public address (PA) system will be installed within the Hall, the applicant’s 
Planning Consultant advises that the Mosque will generally be a place of quiet prayer. 
However, on occasion, the Mosque will be used for weddings and funerals.  The Applicant 
has confirmed there is no outdoor PA system, and no speakers are used for the call to prayer. 
 
A copy of the proposal plans and supporting documentation are contained in Attachment 1. 
 

8. CLASSIFICATION 
The site is located within the Strategic Employment Zone as depicted in the Planning and 
Design Code. 
 
The proposed development is not listed as an Accepted or Deemed to Satisfy form of 
development in Tables 1 or 2 respectively of the Zone, nor is the development listed as a 
Restricted form of development in Table 4 of the Zone. On this basis, the application is a 
“Performance Assessed” development which must be assessed on its merits against the 
relevant provisions of the Planning and Design Code. 
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9. PUBLIC NOTIFICATION 
Table 5 of the Strategic Employment Zone identifies classes of performance assessed 
development that are excluded from notification.  Given that Table 5 does not exclude the 
development of a ‘Place of Worship’ from notification, the proposed development requires 
public notification. Accordingly, Public notification was undertaken between 17 May 2024 
and 6 June 2024. Six valid representations were received with five representors advising of 
their opposition to the proposed development while the remaining representor supports the 
development. Two of the representors has requested to be heard by the CAP.  
 
The representors are listed in the Table below. 
 

Representations received 
Representations received Wish to be Heard 
1 Maryanne Camerini, 43a Coomurra Drive, Salisbury Heights SA 

5109 No  
2 Sidra Batool, 51 Henderson Avenue, Pooraka SA 5095 Yes 
3 Peter Williams. 31. 30 Burri street 

Ingle Farm SA 5098 No 

4 Stewart Burton, Humes, 290 Burnwood Road, Hawthorn VIC 
3122 Yes 

5 Donna Hoeymakers, 3/111 Research Road 
POORAKA SA 5095 No 

6 Pete Hoeymakers, 3/111 Research Road 
POORAKA SA 5095 No 

A copy of the sign displayed on the land and the representations received are contained in 
Attachment 2. A copy of the applicant’s response to the representations, as well as an 
‘External Noise Reduction Report’ prepared by Echo Acoustic Consulting, is contained in 
Attachment 3.   

The content of the representations and the applicant’s response are summarised in the table 
below. 
 
Summary of Representations Applicant’s Response - Summary 

 
Land Use 

• The relocated site of the Place 
of Worship is inconsistent with 
the Strategic Employment Zone 
which seeks low-impact 
development (such as place of 
worship) on land adjacent to 
another zone which is used for 
residential purposes.  

 
Traffic  

• Excessive traffic.  

The Applicant, via their Planning Consultant (Lou 
Fantasia), provided a response which has been 
summarized under the below headings. 
 
Land Use 

• The development is considered an 
appropriate land use within the zone, 
locality and on the subject land.  

 
Traffic 

• The traffic report prepared by Phil Weaver 
and Associates concludes that the traffic 
generation is “…unlikely to result in 
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• Research Road is already at 
capacity with heavy vehicles. 

• The Bridge Road and Research 
Road intersection is dangerous 
with many accidents. 

• The intersection of Research 
Road and Main North Road is 
also dangerous. 

• Increased congestion will 
impact local businesses.  

 
Noise  

• Excessive noise – proximity to 
Retirement Village on Bridge 
Road.  

• An acoustic assessment should 
be provided to demonstrate that 
the Mosque will be sited and 
designed to be protected from 
existing and proposed noise 
sources generated by Holcim 
operations.  

 
Visual appearance  

• Size of development. 
 
Interface issues  

• Holcim intends to construct a 
concrete pipe manufacturing 
facility adjacent the cemetery 
and Mosque.   

• The nature of activities has the 
potential to unduly impact the 
operations of existing industrial 
uses such as the existing and 
proposed Holcim operations. 

 
Other matters 

• Procedural question as to 
whether the proposal can be 
assessed as a variation 
application.  

• Impact of cemetery on the 
aquifer. 

• Cultural differences.  
 
In Support  

• Provision of multicultural 
programs. 

unacceptable adverse traffic impacts on the 
adjacent road network.”.  

• The peak activity times for the Mosque and 
associated activities occurs in the evening 
and weekends outside of normal business 
hours for the surrounding and nearby 
developments. 

• The development is unlikely to result in 
unreasonable noise impacts on the 
retirement village on the eastern side of 
Bridge Road. 

 
Noise 

• Echo Acoustic Consulting has 
recommended a number of measures to 
minimise the influence of ambient 
environment noise within the Mosque 
building. These measures include precast 
concrete walls, external glazing, treatment 
to the roof and ceiling and mechanical 
ventilation. 

 
Design: 

• The design, finish, height and scale of the 
Place of Worship would not be out of place 
in the locality. 

 
Other Matters: 

• The application is a new development 
application which seeks to vary the 
approved development in so far as the 
location of the Mosque building and access 
arrangements. 
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10. REFERRALS – STATUTORY 
Commissioner of Highways 
 
Given that subject land is located within the Urban Transport Routes Overlay and the 
proposed development will create a new access to a State Maintained Road (Bridge Road), 
referral to the Commission of Highways was required. The Commissioner of Highways has 
not objected to the proposed development but has directed that a number of conditions be 
attached to any Planning Consent. These Conditions reinforce that the access to Bridge Road 
shall be limited to a left turn exit only.    
 
Environment Protection Authority (EPA) 
The proposed development was referred to the EPA as it proposes a change in use of land to a 
more sensitive use (at 90 Research Road). The advice provided by the EPA concludes that: 
 

Based on the available information, the EPA understands: 
 
• site contamination may exist, and 
• realistic human health exposure pathways have not been identified based on the 

proposed land use, subject to the appropriate management of potential site 
contamination issues during construction. 

 
The EPA is satisfied, based on the information available, that the preconditions for audit 
have not been met based on the proposed non-sensitive land use. 
 
The EPA is of the opinion that sufficient information has been provided which reasonably 
demonstrates the site can be made suitable for the proposed use, subject to a statement of 
site suitability being issued (using the form required by Practice Direction 14) by an 
appropriately qualified and experienced site contamination consultant. 

 
The EPA has directed that a number of conditions be attached to any Planning Consent. These 
conditions reinforce that remediation works be undertaken in accordance with the 
Construction Environmental Management Plan.  
 
Parafield Airport 
 
The proposed development was referred to Parafield Airport as the building exceeds 15 
metres in height within the Airport Building Heights (Regulated) Overlay. Parafield Airport 
has not objected to the proposed development but has indicated that the developer should be 
advised of a number of requirements and restrictions.  
 
Agency Referral comments extracted from the SA Planning Portal are provided in Attachment 
4. 
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11. REFERRALS – INTERNAL 
Development Engineer 
 
The Council’s Development Engineer has reviewed the proposed development and advised 
that, in principle, the proposed development is acceptable from a development engineering 
perspective subject to the provision of additional detail/clarification which can be dealt with 
via Reserved Matters.  
 

12. ASSESSMENT 
Seriously at Variance? 
 
Pursuant to Section 107(2)(c) of the Planning, Development and Infrastructure Act 2016, it is 
recommended the Panel determine the proposed development is not seriously at variance with 
the Planning & Design Code. The following reasons are given in support of this 
recommendation: 
 

a) The proposed development is consistent with the land uses sought in the Strategic 
Employment Zone; and 

b) The proposed development will not have an unreasonable impact on the amenity of the 
locality. 

 
Assessment 
 
A detailed assessment of the application has been undertaken against the relevant provisions 
of the Planning and Design Code and is summarised below under a series of headings. A 
Policy Enquiry extract containing the relevant provisions of the Planning and Design Code is 
contained in Attachment 5.   
 
Having considered the proposal, the policies provided in the extract are considered to be 
relevant to the assessment of the proposal. 

Overlays 

A summary of the proposal’s compliance with the relevant Overlays affecting the subject land 
is provided in the table below: 

Overlay Assessment 
Airport Building Heights (Regulated) - All 
structures over 15 metres 

Satisfied – Parafield Airport has not 
objected to the proposed development.   

Building Near Airfields Satisfied – the proposed development does 
not pose a hazard to the operational and 
safety requirements of commercial and 
military airfields. 

Defence Aviation Area (All structures over 
90 metres) 

Satisfied – the proposed development does 
not propose any building work or structures 
over 90 metres in height  
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Hazards (Flooding - General) Satisfied – the siting of the buildings will be 
outside land prone to flooding. 

Prescribed Wells Area Not applicable – the proposed development 
will not rely on a water supply from a 
prescribed well. 

Regulated and Significant Tree Not applicable – the proposed development 
does not propose Tree Damaging Activity.  

Traffic Generating Development Satisfied – the proposed development will 
not impact on the Safe and efficient 
operation of Urban Transport Routes for all 
road users. 

Urban Transport Routes Satisfied – the proposed development will 
not impact on the Safe and efficient 
operation of Urban Transport Routes for all 
road users. 

 
Land Use 
 
The Strategic Employment Zone seeks: 
 

A range of industrial, logistical, warehousing, storage, research and training land uses 
together with compatible business activities generating wealth and employment for the state. 
(DO 1) 

 
At the outset, it is noted that the proposal seeks to amend an existing, valid development 
approval. On this basis, the proposed development is not seeking to introduce a new use to the 
Zone. Rather, it is seeking to relocate the approved Place of Worship to a more centralized 
location which will provide efficiencies in terms of internal traffic movements and access 
points to the surrounding road network. 
 
It is also noted that a ‘Place of Worship’ is specifically contemplated in the Strategic 
Employment Zone (DTS/DPF 1.2) where the site is adjacent land in another Zone used or 
expected to be primarily used for residential purposes. It is further noted that PO 1.2 advises 
that low-impact, non-residential uses (such as a Place of Worship) may be located on land 
adjacent to another zone in order to “… mitigate adverse amenity and safety impacts on the 
adjoining zone”.  Importantly, PO 1.1 and DTS/DPF 1.1 do not indicate that these low-
impact, non -residential uses should not be developed in other parts of the Strategic 
Employment Zone. Rather, these provisions indicate that land adjacent to residential areas is 
particularly appropriate for lower-impacting forms of non-residential development.  
 
Further, while the proposed Place of Worship will be located amongst a range of existing 
commercial and industrial activities (including the Humes/Holcim manufacturing facility to 
the north), the siting and design of the building has sought to minimise the potential that 
nearby activities will be unduly impeded. To this end, the applicant has demonstrated through 
the provision of an Acoustic Report that the Mosque will be designed to reduce the transfer of 
noise from external sources into the building.    
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On this basis, the land use is considered appropriate and consistent with the following land 
use and intensity provisions of the Strategic Employment Zone. 
 
PO 1.1 
Development primarily for a range of 
higher-impacting land uses including 
general industry, warehouse, transport 
distribution and the like is supplemented by 
other compatible development so as not to 
unduly impede the use of land in other 
ownership in the zone for employment-
generating land uses, particularly those 
parts of the zone unaffected by an interface 
with another zone that would be sensitive to 
impact-generating uses. 

DTS/DPF 1.1 
Development comprises one or more of the 
following: 
 

(a) Advertisement 
(b) Automotive collision repair 
(c) Electricity substation 
(d) Energy generation facility 
(e) Energy storage facility 
(f) Fuel depot 
(g) General industry 
(h) Intermodal facility 
(i) Light Industry 
(j) Motor repair station 
(k) Public service depot 
(l) Rail marshalling yard 
(m) Renewable energy facility (other than a 

wind farm) 
(n) Retail fuel outlet 
(o) Service trade premises 
(p) Shop 
(q) Store 
(r) Telecommunications facility 
(s) Training facility 
(t) Warehouse 

 
PO 1.2 
Development on land adjacent to another 
zone which is used for residential purposes 
incorporates a range of low-impact, non-
residential uses to mitigate adverse amenity 
and safety impacts on the adjoining zone. 

DTS/DPF 1.2 
Development involving any of the following 
uses on a site adjacent land in another zone 
used for or expected to be primarily used for 
residential purposes: 
 

(a) Bulky goods outlet 
(b) Consulting room 
(c) Indoor recreation facility 
(d) Light industry 
(e) Motor repair station 
(f) Office 
(g) Place of worship 
(h) Research facility 
(i) Service trade premises 
(j) Store 
(k) Training facility 
(l) Warehouse. 
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Interface between Land Uses 
 
The Strategic Employment Zone seeks development which achieves a: 
 

A pleasant visual amenity from adjacent arterial roads, adjoining zones and entrance ways 
to cities, towns and settlements. (DO 3) 

 
Further guidance is provided by the following ‘Interface between Land Use’ General 
Development Policies within the Planning and Design Code: 
 

DO 1  Development is located and designed to mitigate adverse effects on or from 
neighbouring and proximate land uses. 

 
PO 1.2  Development adjacent to a site containing a sensitive receiver (or lawfully 

approved sensitive receiver) or zone primarily intended to accommodate sensitive 
receivers is designed to minimise adverse impacts. 

 
PO 2.1  Non-residential development does not unreasonably impact the amenity of sensitive 

receivers (or lawfully approved sensitive receivers) or an adjacent zone primarily 
for sensitive receivers through its hours of operation having regard to: 

 
(a) the nature of the development 
(b) measures to mitigate off-site impacts 
(c) the extent to which the development is desired in the zone 
(d) measures that might be taken in an adjacent zone primarily for sensitive 

receivers that mitigate adverse impacts without unreasonably compromising 
the intended use of that land. 

 
PO 4.1  Development that emits noise (other than music) does not unreasonably impact the 

amenity of sensitive receivers (or lawfully approved sensitive receivers). 
 

DTS/DPF 4.1  Noise that affects sensitive receivers achieves the relevant 
Environment Protection (Noise) Policy criteria. 

 
PO 4.2  Areas for the on-site manouvring of service and delivery vehicles, plant and 

equipment, outdoor work spaces (and the like) are designed and sited to not 
unreasonably impact the amenity of adjacent sensitive receivers (or lawfully 
approved sensitive receivers) and zones primarily intended to accommodate 
sensitive receivers due to noise and vibration by adopting techniques including: 

 
(a) locating openings of buildings and associated services away from the interface 

with the adjacent sensitive receivers and zones primarily intended to 
accommodate sensitive receivers 

(b) when sited outdoors, locating such areas as far as practicable from adjacent 
sensitive receivers and zones primarily intended to accommodate sensitive 
receivers 

(c) housing plant and equipment within an enclosed structure or acoustic 
enclosure 

(d) providing a suitable acoustic barrier between the plant and / or equipment and 
the adjacent sensitive receiver boundary or zone. 
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In response to the provisions listed above, it is noted the new location of the Place of Worship 
will be further away from existing residential development on the eastern side of Bridge 
Road. Therefore, any potential impacts on the residential area (such as noise and traffic 
movements) will be further reduced by the proposed development. 
 
It is also noted the Place of Worship building will now sit amongst a range of industrial and 
commercial activities which, potentially, create greater impacts on the locality in terms of 
noise, dust and odour than the Place of Worship. In this context, the Place of Worship 
represents a relatively benign, low-impact land use which is unlikely to adversely affect 
neighboring properties in terms of noise, odour and dust.  
 
Notwithstanding the above, concerns have been expressed during the notification process that 
the proposed Place of Worship may be adversely affected by existing industrial activities in 
the Strategic Employment Zone – particularly the Humes/Holcim manufacturing facility to 
the north.  In order to address this concern, the applicant commissioned Echo Consulting to 
provide advice in relation to the incorporation of noise reduction measures into the building to 
minimise noise levels inside the Mosque from external activities such as industry and traffic. 
These noise reduction measures provide detailed recommendations in relation to the following 
elements of the built form: 
 

• External walls; 
• External glazing; 
• Roof; 
• Ceiling; 
• External doors; 
• Mechanical ventilation; and  
• Penetrations. 

 
The Echo External Noise Reduction report advises that: 
 

The desktop predictions are based on a noise model of the Mosque and its construction 
details, to ensure each facade element provides a level of external noise reduction which 
maintains the integrity of each other element, so as to provide an outcome which is 
noticeably improved in comparison to a standard facade construction. 

 
With the above in mind, it is considered the proposed development will not be unduly 
impacted by surrounding industrial/commercial activities, nor will it have an unreasonable 
impact on surrounding land uses and therefore satisfies the relevant Interface between Land 
Uses General Development Policies.  
 
Traffic, Access and Parking 
 
The proposed development seeks to alter the approved traffic arrangements by relocating the 
approved Place of Worship to a more central location on the subject land. This will mean that 
vehicular access will predominantly be from Research Road with a new internal driveway 
providing access to the main car parking area and cemetery to the north of the Mosque.  
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The driveway access to Jay Street will be used for intermittent use for service vehicles and 
one-way exit to Bridge Road will help to disperse traffic directly to the arterial road. The use 
of Research Road for the primary access will enable motorists to use the signalised 
intersection on Bridge Road. The revised access arrangements are considered to be an 
improvement from the previous approved arrangements. 
 
The Traffic and Parking Assessment report provided with the application concludes that: 
 

In summary, we consider that the proposed development will: 
 

• Provide a design standard which is appropriate and meets the requirements of the 
relevant Australian Standards for off-street parking areas, 

• Be unlikely to result in unacceptable adverse traffic impacts on the adjacent road 
network, and 

• Provide 153 formal on-site car parking spaces which would facilitate a capacity for 
up to 634 persons on the subject site based upon the above assessment. 

 
The Council’s Development Engineer concurs with the conclusions of the Traffic and Parking 
Assessment. Further, the Commissioner of Highways has not expressed any concerns with the 
overall development or the proposed exit (left turn only) to Bridge Road.  
 
For the above reasons, the proposed development is considered to provide sufficient car parks 
to accommodate the needs of the Mosque, and the changes to the traffic arrangements 
represent a more efficient outcome for the development and the locality. Further, the proposed 
development should not result in adverse traffic impacts within the locality. 
 
For the reasons outlined above, the proposed parking and traffic arrangements are considered 
acceptable and satisfy the relevant provisions in the Traffic Generating Development and 
Urban Transport Routes Overlays as well as the following Transport, Access and Parking 
General Development Policies.  
 

PO 1.1  Development is integrated with the existing transport system and designed to 
minimise its potential impact on the functional performance of the transport system. 

 
PO 1.2  Development is designed to discourage commercial and industrial vehicle 

movements through residential streets and adjacent other sensitive receivers. 
 
PO 1.3  Industrial, commercial and service vehicle movements, loading areas and 

designated parking spaces are separated from passenger vehicle car parking areas 
to ensure efficient and safe movement and minimise potential conflict. 

 
PO 1.4  Development is sited and designed so that loading, unloading and turning of all 

traffic avoids interrupting the operation of and queuing on public roads and 
pedestrian paths. 

 
DTS/DPF 1.4  All vehicle manouvering occurs onsite. 
 
PO 3.1  Safe and convenient access minimises impact or interruption on the operation of 

public roads. 
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PO 3.3  Access points are sited and designed to accommodate the type and volume of traffic 

likely to be generated by the development or land use. 
 
PO 3.4  Access points are sited and designed to minimise any adverse impacts on 

neighbouring properties. 
 
PO 3.8  Driveways, access points, access tracks and parking areas are designed and 

constructed to allow adequate movement and manoeuvrability having regard to the 
types of vehicles that are reasonably anticipated. 

 
PO 3.9  Development is designed to ensure vehicle circulation between activity areas 

occurs within the site without the need to use public roads 
 
PO 5.1  Sufficient on-site vehicle parking and specifically marked accessible car parking 

places are provided to meet the needs of the development or land use having regard 
to factors that may support a reduced on-site rate such as: 

 
(a) availability of on-street car parking 
(b) shared use of other parking areas 
(c) in relation to a mixed-use development, where the hours of operation of 

commercial activities complement the residential use of the site, the provision 
of vehicle parking may be shared 

(d) the adaptive reuse of a State or Local Heritage Place. 
 

PO 6.2  Vehicle parking areas are appropriately located, designed and constructed to 
minimise impacts on adjacent sensitive receivers through measures such as 
ensuring they are attractively developed and landscaped, screen fenced and the 
like. 

 
PO 6.5  Vehicle parking areas that are likely to be used during non-daylight hours are 

provided with sufficient lighting to entry and exit points to ensure clear visibility to 
users. 

 
PO 6.6  Loading areas and designated parking spaces for service vehicles are provided 

within the boundary of the site. 
 
 
Design / Appearance 
 
It is noted that the design, scale and appearance of the proposed Mosque was determined to be 
acceptable during the assessment of the original application. It is also noted the new location 
of the Mosque will be further away from the existing residential area and will no longer be 
readily visible from Bridge Road. Therefore, the visual impact of the proposed development 
will be substantially reduced when viewed from the residential area. 
 
The main wall of the proposed Mosque building will be setback close to 20 metres from the 
Research Road property boundary, set behind a car parking area, with allowance for a 
generous landscape area along the front property boundary.  The building will be setback 
further than established buildings on adjoining sites. 
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The wall of the Mosque will be setback 3 metres from the western side boundary allowing for 
a 1-metre-wide landscape strip in this location, and 9 metres from the eastern side boundary, 
providing sufficient space for a 6 metre wide access driveway providing connection to the 
rear of the site and landscaping. 
 
Given this, and recognising immediate neighbouring sites to the east and west of the Mosque 
building, as well as to the south (on the opposite side of Research Road) are all 
commercial/industrial in nature, ensures the scale and siting of the building will not have an 
inappropriate impact on the streetscape and locality. 
 
The proposed mosque exhibits a traditional design, utilising arches, towers and central dome, 
making use of precast concrete panels in a white colour, with horizontal rebated bands in a 
contrasting grey colour, and decorative tiles to add visual interest.   
 
Given the height of the towers, the building will be noticeable from Research Road.  It is not 
uncommon for places of worship to be landmark building in their localities. In this instance, 
given the proposed setbacks and quality design / appearance, it is considered the Mosque 
building appropriately aligns with the following provisions of the Strategic Employment 
Zone: 
 

DO 3 A pleasant visual amenity from adjacent arterial roads, adjoining zones and 
entrance ways to cities, towns and settlements.  

 
PO 3.1  Development includes distinctive building, landscape and streetscape design to 

achieve high visual and environmental amenity particularly along arterial roads, 
zone boundaries and public open spaces. 

 
PO 3.3  Buildings are set back from the primary street boundary to contribute to a 

consistent streetscape. 
 

PO 3.5  Buildings are sited to accommodate vehicle access to the rear of a site for 
deliveries, maintenance and emergency purposes. 

 
Landscaping 
 
The Strategic Employment Zone includes the following provisions in relation to the provision 
of landscaping: 
 

PO 3.1  Development includes distinctive building, landscape and streetscape design to 
achieve high visual and environmental amenity particularly along arterial roads, 
zone boundaries and public open spaces. 

 
PO 5.1  Landscaping is provided along public roads and thoroughfares and zone 

boundaries to enhance the visual appearance of development and soften the impact 
of large buildings when viewed from public spaces and adjacent land outside the 
zone. 

 
PO 5.2  Development incorporates areas for landscaping to enhance the overall amenity of 

the site and locality. 
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DTS/DPF 5.2  Landscape areas comprise: 

 
(a) not less than 10 percent of the site 
(b) a dimension of at least 1.5m. 

 
PO 5.3  Landscape areas incorporate a range of plant species of varying heights at 

maturity, including tree species with a canopy above clear stems, to complement 
the scale of relevant buildings. 

 
A Landscape Schedule has been provided which indicates that additional landscaping will be 
planted along the boundaries of the subject site. The landscaping will assist to soften the 
impact of the building as viewed from south. With the inclusion of the cemetery, the proposed 
landscaping satisfies the desired minimum of 10% of the site and achieves a minimum 
dimension of at least 1.5 metres.  In this way, the proposed landscaping will satisfy the 
requirements of the Planning and Design Code.  
 
Notwithstanding the above, the Landscape Plan has not been prepared by a Landscape 
Architect or a suitably qualified professional.  Accordingly, it is recommended that a 
Reserved Matter be included to require that an updated Landscape Plan be prepared and 
submitted for the further assessment. 
 
Assessment Summary 
 
The proposed variation to the approved ‘Place of Worship’ satisfies the relevant provisions of 
the Planning and Design Code. More specifically, the proposed use is anticipated in the 
Strategic Employment Zone and aligns with the lawful approved use, the parking and access 
arrangements will appropriately accommodate the use and the proposed acoustic treatment 
measures will ensure that the Place of Worship will not be unduly impacted by existing 
industrial activities in the locality. 
 
For the reasons outlined in this report, the proposed development satisfies the relevant 
provisions of the Planning and Design Code and warrants Planning Consent. 
 

13. CONCLUSION 
This report has provided a detailed assessment of the application against the relevant 
provisions of the Planning and Design Code.  The assessment found that the proposed 
development: 
 

• Seeks to amend an existing and valid development approval, and remains generally 
consistent with the uses sought by the Strategic Employment Zone; 

• Provides sufficient car parking spaces to accommodate the anticipated demand of the 
Place of Worship; 

• Has appropriately addressed the anticipated additional traffic movements; 
• Represents an appropriate design, which will not detract from the character of the 

locality; and 
• Has appropriately addressed potential interface issues with nearby industrial activities 

areas. 
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Accordingly, it is recommended that Planning Consent be granted, subject to Reserved 
Matters and Conditions. 

14. STAFF RECOMMENDATION 
That the Council Assessment Panel resolve that: 
 
A. The proposed development is not considered to be seriously at variance with the 

Planning and Design Code. 
 

B. Pursuant to Section 102 of the Planning, Development and Infrastructure Act 2016, 
Planning Consent is GRANTED to application number 23038141 for Amendment to 
Development Approval (DA) 361/1549/2016/3B (as varied by DA 361/1547/2019 and 
361/994/2020) for a Place of Worship and Cemetery - comprising:  
- relocation of the Place of Worship building to 90 Research Road.  
- re-design of the Place of Worship building including an increase in building height.  
- two-way vehicular access to/from Research Road.  
- vehicular egress only to Bridge Road; removal of the children's playground. 
- re-configuration of the stormwater detention basin. in accordance with the plans 
 and details submitted with the application and subject to the following reserved 
 matters and conditions: 
 

 
Reserved Matters: 

 
This Decision Notification Form should be read in conjunction with Development 
Approval (DA) No. 361/1549/2016/3B (as varied by DA 361/1547/2019 and 
361/994/2020). For clarity, all the relevant conditions are listed below. 

 
The following matter/s shall be submitted for further assessment and approval by the 
Assessment Manager, as delegate of the Council Assessment Panel, as Reserved Matters 
under Section 102(5) of the Planning, Development and Infrastructure Act 2016: 

 
Reserved Matter 1 
Civil and Siteworks Plan, prepared by a qualified and experienced engineer, for all civil and 
stormwater works, which shall address all of the following: 
 

1. Finished floor levels for all buildings and hardstand surfaces; and 

2. Cut/fill details; and 

3. Retaining walls, kerbing or ramps, their design and grades; and 

4. Pavement design details and gradients; and 

5. Car parking dimensions, aisle widths, circulation movements and associated pavement 
markings and signage; and 

6. Stormwater management arrangements, including accompanying design calculations, 
which consider the minor storm (10% AEP) and major storm (1% AEP) events; and 
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7. Water sensitive urban design measures; and 

8. Surface water treatment. 

Reserved Matter 2 
Final stormwater management plan and accompanying stormwater design calculations, 
prepared by a qualified and experienced stormwater engineer, which shall address all of the 
following: 
 

1. The site stormwater drainage system shall be designed to control the quantity and 
quality of stormwater discharged from the site to minimise flooding, to prevent 
adverse impacts on downstream drainage systems and to protect the water quality of 
receiving waters. In particular, the following components shall be included in the 
stormwater drainage design:                     

(a)  Finished floor level shall be at least 150mm above the Q100 flood level adjacent 
the Mosque Building; 

(b)  Storm runoff from the building roof areas should be separated from the runoff 
from ground or paved surfaces and may be discharged directly to Council’s 
downstream underground drainage system without treatment to improve water 
quality; 

(c)  Grassed or vegetated swale drains and sedimentation/detention basins shall be 
used to convey storm runoff from paved surfaces including car parking areas to 
Council’s downstream drainage system to reduce the extensive use of hard 
concrete kerb edges and underground piped drainage systems. The use of 
permeable paving for light vehicle car  parking areas is suggested as a means of 
increasing the site stormwater detention / retention and infiltration rates and 
reducing the peak discharge rates and volume of runoff that  discharge to 
Council’s downstream drainage system; 

(d)  The minor stormwater drainage system of grassed swale drains, culverts, pits 
and pipes shall be designed with capacity to convey the runoff resulting from a 1 
in 10 year ARI storm event; 

(e)  Grassed swale systems and basins shall be designed to provide primary 
treatment of stormwater runoff by filtering and removal of silt, sediment, oil and 
grease before discharge to downstream drainage systems and may also 
incorporate bio-retention treatment systems; 

(f)  Gross pollutant traps including trash racks and trash nets shall be included in the 
stormwater drainage system to capture stormwater pollutants such as rubbish 
and floatable litter. 

(g)  Gross pollutant traps, water quality treatment devices and drainage systems shall 
include high flow bypass and overflow provisions to accommodate extreme 
storm events resulting from the 1 in 100 year Ari major storm event. 

(h)  The following water quality requirements shall be met: 
• 80% retention of the typical urban annual load for Total Suspended Solids 

(TSS); 

• 60% retention of the typical urban annual load for Total Phosphorus (TP); 

• 60% retention of the typical urban annual load for Total Nitrogen  (TN)(45%   
reduction target is applicable if discharge < 60L/sec); 

• No visible oil flows up to the 3 month ARI peak flow; 
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• MUSIC modelling is required to verify that water quality targets are achieved; 

• Gross pollutant traps, water quality treatment devices and drainage systems 
shall include high flow bypass and overflow provisions to accommodate 
extreme storm events resulting from the 1 in 100 year ARI major storm event. 

Reserved Matter 3 
Final landscaping plan, prepared by a qualified and experienced landscape architect or 
horticulturalist, which shall include all of the following: 

• Final locations for all landscaped areas, including designated areas for trees, shrubs 
and groundcovers; and 

• Designated species to be used, noting should comprise species contained in the City of 
Salisbury Landscape Plan; and 

• Shade trees within the car parking areas; and 

• Pot sizes, confirming the tree planting shall comprise advanced growth species at time 
of planting; and 

• Maintenance methods including irrigation, barriers and protection from vehicles and 
pedestrians. 

 
 
Planning Consent Conditions 

 
This Decision Notification Form should be read in conjunction with Development 
Approval (DA) No. 361/1549/2016/3B (as varied by DA 361/1547/2019 and 
361/994/2020). For clarity, all the relevant conditions are listed below. 

 
1. The proposal shall be developed in accordance with the details and Council stamped 

approved plans lodged with the application, except where varied by the conditions 
herein. 

 
2. The development shall be substantially completed within 3 years of the date of this 

consent, unless further extended by the relevant planning authority. 

 
3. All activities on the land or within the buildings hereby approved shall occur within 

the hours of 4am – 11pm on any day. 

 
4. The total number of people on the site at any one time shall not exceed 500 people.  

All car parking shall occur on the subject land, and should additional parking be 
required during special events, this shall be provided on the subject land. 

 
5. A record of the frequency, type and numbers of events exceeding 150 people, as well 

as attendee numbers, by hired users shall be kept, with such records provided to the 
Council upon request. 
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6. Where more than 350 persons attend on the land, the formal car parking areas shall be 

managed and supervised by Jafaria Shia Management personnel with a minimum of 
one person stationed at each of the access/egress points to ensure that vehicle 
movement and parking occurs safely, effectively and efficiently.  In respect of such 
events management personnel are to monitor vehicle numbers to ensure the safe and 
efficient utilisation of all parking areas. 

 
7. The external surfaces of the building shall: 

a) be of new non-reflective materials; and 

b) be finished in natural tones; and 

c) be maintained in good condition at all times. 

 
8. In relation to access, manoeuvring, surface treatments and car parking: 

a) The invert, crossover and driveway shall be constructed with brick paving, 
concrete or bitumen, in accordance with Council’s Heavy-Duty Commercial 
Entrance, Drawing SD-16; and 

b) All internal driveways, car parking and manoeuvring areas, shall be constructed 
with brick paving, concrete or bitumen to a standard appropriate for the intended 
traffic volumes and vehicle types; and 

c) All car parking bays shall be clearly line marked; and 

d) The car parking layout including car park spaces, aisle widths and manoeuvring 
area shall be designed and constructed to comply with AS 2890.1-2009 – Off-
Street Car Parking, Part 1, Austroads “Guide to Traffic Engineering Practice Part 
11 – Parking”, AS 2890.2 – Facilities for Commercial Vehicles and AS 2890.6 – 
2009 – Parking Facilities – Part 6: Off-street parking for people with disabilities. 

These shall be established prior to the commencement of use and be maintained at all 
times to the reasonable satisfaction of Council. 

9. Minor internal directional signage shall be installed within the parking area to:  

 
a) specify a maximum vehicle speed of 8km per hour;  

b) indicate pedestrian accessibility to the building;  

c) Vehicular egress to Bridge Road and ingress/egress to Jay Street and Research 
Road; and  

 
All to the reasonable satisfaction of the Council. 
 

10. Any proposed identification signage visible external to the site, shall be of a type, size 
and in a location to the reasonable satisfaction of the Council. 
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11. All existing crossovers made redundant by this development shall be reinstated to 

kerb, prior to commencement of use, in accordance with Council’s kerb design 
standard, to the satisfaction of Council. 

 
12. All loading and unloading of vehicles and manoeuvring of vehicles in connection with 

the approved land use shall be carried out entirely within the site at all times. 

 
13. Except where otherwise approved, no materials, goods or containers shall be stored in 

the designated car parking area or driveways at any time. 

 
14. All waste and rubbish from the activity shall be contained and stored pending removal 

in covered containers which shall be kept in an area screened from public view. 

 
15. The designated landscaping areas shall be planted with shade trees, shrubs and ground 

covers in accordance with the Approved Landscaping Plan.  

 
All landscaping shall be completed, prior to commencement of use of the Mosque 
Building and shall be maintained at all times thereafter to the reasonable satisfaction 
of Council (including the replacement of diseased or dying plants and the removal of 
weeds and pest plants). 
 

16. Stormwater systems shall be designed and constructed to cater for minor storm flows 
(Industrial / Commercial ARI = 10 years). The design of the stormwater system shall 
ensure that no stormwater is discharged onto any adjoining land. Surface stormwater 
is to be managed in a manner that ensures no ponding of water against buildings and 
structures, no creation of any insanitary condition, and no runoff into neighbouring 
property for the major storm ARI = 100 years. 

 
17. External security lighting shall be designed, located and, if necessary shielded in a 

manner to minimise external glare for aircraft pilots, vehicle drivers and adjacent 
residential land users, to the reasonable satisfaction of the Council. 

 
18. Boundary fencing shall be provided as follows: 

 
a. The front Bridge Road property boundary is to be delineated with a 2.1-metre-

tall tubular fence.  

b. The front Bridge Road property boundary is to be delineated with a 2.1-metre-
tall tubular fence.  

c. The existing chain mesh fence along the northern and western boundaries of 
256-258 Bridge Road is to be retained or renewed. 
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d. All other boundaries shall be delineated with “Good Neighbour Fence” to a 
maximum height of 2.1 metres. 

All to the reasonable satisfaction of the Council. 
 

19. A Soil Erosion, Construction and Drainage Management Plan is to be prepared in 
accordance with the Environment Protection Authority Guidelines.  The Plan is to be 
submitted to the Council for approval prior to the issue of Development Approval. 

 
20. The developer and its contractors shall employ suitable measures to eliminate dust 

emissions from the site during the construction period so as not to cause nuisance to 
nearby residents, or sensitive adjacent business operators. 

 
21. The development shall be carried out strictly in accordance with the recommendations 

contained within the External Noise Reduction Report prepared by Echo Acoustic 
Consulting (26 August 2024 Reference ID: 478-4). 

 
 

22. The final design of all mechanical services to the building shall be undertaken by a 
qualified acoustic engineer, installed and operated in such a manner that any persons 
working within or adjacent to the site or residing nearby shall not be exposed to levels 
exceeding 45dB at the nearest noise affected residence, and should not be subjected to 
any unreasonable nuisance or inconvenience from noise or fumes. 

 
23. No external speakers or other types of sound systems shall be operated outside of the 

approved buildings. 

 
Conditions Directed by the Commissioner of Highways 
 

24. All access shall be gained in accordance with the site plan produced by Renown 
Building Designs, Drawing No. 2315-DP1, dated Nov 2023. The access on Bridge 
Road shall be limited to left turn exit only and a ‘No Entry’ sign shall be installed on 
Bridge Road to reinforce the desired traffic flow. 

 
25. Clear sightlines, as shown in Figure 3.3 ‘Minimum Sight Lines for Pedestrian Safety’ 

in AS/NZS 2890.1:2004, shall be provided at the property line to ensure adequate 
visibility between vehicles leaving the site and pedestrians on the adjacent footpath. 

 
26. All off-street car parking shall be designed in accordance with AS/NZS 2890.1:2004 

and AS/NZS 2890.6:2009. All vehicles shall enter and exit the site in a forward 
direction. 

 
27. Any infrastructure within the road reserve that is demolished, altered, removed or 

damaged during the construction of the project shall be reinstated to the satisfaction of 
the relevant asset owner, with all costs being borne by the applicant. 
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28. Stormwater run-off shall be collected on-site and discharged without impacting the 
safety and integrity of the adjacent road network. Any alterations to the road drainage 
infrastructure required to facilitate this shall be at the applicant’s cost. 
 

Conditions Directed by the Environment Protection Authority 
 

29. Remediation works must be undertaken in accordance with the Construction 
Environmental Management Plan, 90 Research Road, Pooraka, South Australia, 
prepared by Environmental Projects (dated 22 May 2024) and must be overseen by a 
suitably qualified and experienced site contamination consultant. 

 
30. A certificate of occupancy must not be granted in relation to a building on the relevant 

site until a statement of site suitability is issued certifying that the required 
remediation has been undertaken and the land is suitable for the proposed use. 

 
31. For the purposes of the above condition and regulation 3(6) of the Planning, 

Development, and Infrastructure (General) Regulations 2017, the statement of site 
suitability must be issued by a site contamination consultant. 

 
 
Advice Notes 

 
Advice Notes – Council 
 
Rights of Appeal 
The applicant has a right of appeal against the conditions which have been imposed on this 
Planning Consent. Such an appeal must be lodged at the Environment, Resources and 
Development Court within two months from the day of receiving this notice or such longer 
time as the Court may allow. The applicant is asked to contact the Court if wishing to appeal. 
The Court is located in the Sir Samuel Way Building, Victoria Square, Adelaide, (telephone 
number 8204 0289). 
 
Building Rules Consent and Approval Still Required  
Building Consent and Development Approval must be obtained within 24 months from the 
date of this Notification, unless this period has been extended by the Council. Work cannot 
commence until a Development Approval is obtained. 
 
Commencement 
The development shall be lawfully commenced by substantial work on the site of the 
development within 2 years from the date of Development Approval. If substantial work on 
the site has occurred within 2 years, the development shall be substantially or fully completed 
within 3 years from the date of Development Approval. 
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Advice regarding Council land 
This Development Approval does not constitute land owners approval. The following applies 
to any works on Council land: 
 

1. Any person making alteration to Council land including erecting or installing a 
structure (pipes, wires, cables, fixtures, fittings), storing building materials, erecting 
temporary fencing, altering the kerb, gutter, footpath or crossover etc. in, on, under or 
over Council land, is subject to a permit from Council pursuant to Section 221 of the 
Local Government Act 1999. 

2. Service infrastructure should be located as far as practicable away from street trees, in 
order to protect the root zone and to prevent future damage to the infrastructure from 
roof expansion. 

3. Residents and businesses are encouraged to develop and maintain the verge area 
between their property boundary and the kerb. However, some types of development 
such as irrigation, tree planting and landscaping may be restricted in some areas and 
therefore permission should be first sought from Council before commencing any 
works; 

4. It is the developers/owners responsibility to ensure that damage does not occur to 
verge infrastructure during construction. Council regularly inspects the condition of 
verge infrastructure during construction and where damage is observed, Council may 
recover the costs from the owner for reinstatement of any damage to the footpath, kerb 
or gutter and may also impose a substantial penalty for any wilful damage. 

 
Siting of Building Work 
It is your responsibility to ensure that any building work is correctly sited with respect to the 
property boundaries of the site and it is strongly recommended that a boundary survey be 
undertaken before any work commences to ensure the building work is accommodated within 
the designated footprint and achieves the designated boundary setbacks. 
  
Plans Available Onsite 
The Council approved plans should be available on site at all times while performing the 
building work. 
  
Fences Act 
You will need to obtain your permission from your neighbour should you wish to access their 
property to carry out construction work adjacent the boundary or if you wish to erect common 
boundary fencing or boundary retaining walls, pursuant to the Fences Act 1975. To find out 
more, please visit: https://lsc.sa.gov.au/resources/fencesandthelawbooklet.pdf 
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Construction Noise 
The applicant is reminded that demolition and construction is required to be carried out so that 
it complies with the mandatory construction noise provisions of Part 6, Division 1 of the 
Environment Protection (Noise) Policy 2007 and the provisions of the Local Nuisance and 
Litter Control Act 2016. Under the Local Nuisance and Litter Control Act 2016, construction 
noise is declared to constitute a local nuisance as follows: 
 
The noise has travelled from the location of the construction activity to neighbouring 
premises – 

• On any Sunday or public holiday; 

• After 7pm or before 7am on any other day. 

 
EPA and Local Nuisance Matters 
The applicant is reminded of its general environmental duty, as required by Section 25 of the 
Environment Protection Act 1993, to take all reasonable and practicable measures to ensure 
that the activities on the whole site, including during construction, do not pollute the 
environment in a way which causes or may cause environmental harm. 
  
In addition, the applicant is responsible for ensuring the development (including demolition, 
civil works and construction activities) do not cause a ‘local nuisance’ under the Local 
Nuisance and Litter Control Act 2016 
  
 
Accordingly, your site planning activities should consider: 
 

• providing a stabilised entry/exit point to the site for all construction and trade vehicles, 
including contained wash down area for vehicles and equipment 

• appropriately located stockpiles and storage materials  

• a suitable and designated area for brick cutting and concrete works  

• a contained area for paint and plastering waste and wash waters  

• appropriate location of noisy equipment so as to avoid unreasonable impacts to 
neighbours 

• dust control measures such as use of a water cart and/or covering stockpiles 

Note: EPA information sheets, guidelines documents, codes of practice, technical bulletins 
etc. can be accessed on the following web site: http://www.epa.sa.gov.au. 
 
  

http://www.epa.sa.gov.au/
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Advertising Signage 
 
 
In accordance with the Lou Fantasia Planning Report dated 27 March 2024, no advertising 
signage has been approved with this application. Should advertising signage be desired, a 
separate development approval will be required, prior to installation. 
 
 
Advice Notes – EPA 
 
The applicant/owner/operator are reminded of its general environmental duty, as required by 
section 25 of the Environment Protection Act 1993, to take all reasonable and practicable 
measures to ensure that activities on the site and associated with the site (including during 
construction) do not pollute the environment in a way which causes or may cause 
environmental harm. 

 
Advice Notes – Parafield Airport 

 
Parafield Airport Limited has no objection to the above proposal. 
  
The Owner/Developer need to be advised of the following: 
  
a)   The development as described at a maximum height of 40.298m Australian Height 
 Datum (AHD) does not penetrate the Parafield Airport Obstacle Limitation Surface 
 (OLS) airspace protected for aircraft operations. Any further proposed addition to the 
 structure, including aerials or masts, must be subject to a separate assessment. 
  
b)    Crane operations associated with construction shall be the subject of separate application. 
 Cranes above 57.5m AHD will require approval in accordance with the Airports Act 
 1996 and the Airports (Protection of Airspace) Regulations 1996. 
  
c)     Restrictions may apply to lighting illumination. Any lighting proposed shall conform to 
 airport lighting restrictions and shall be shielded from aircraft flight paths. 

 

ATTACHMENTS 
This document should be read in conjunction with the following attachments: 
1. Proposal Plans  
2. Sign on Land and Representations  
3. Response to Representations  
4. Agency Responses  
5. Code Extract   
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INFORMATION 
ONLY 
ITEM 8.2.1 

COUNCIL ASSESSMENT PANEL   

DATE 24 September 2024  

HEADING Status of Current Appeal Matters and Deferred Items 

AUTHOR Chris Zafiropoulos, Assessment Manager, City Development  
 

SUMMARY The report provides an update on current appeal matters and 
deferred items.  

 

RECOMMENDATION 

That the Panel:  
1. Receives the information.  

ATTACHMENTS 
There are no attachments to this report.  

1. REPORT 
Applicant Appeal to Environment, Resources and Development Court, Tony Maiello 
(N27 Pty Ltd) v City of Salisbury (ERD-22-000014) - Development Application 
361/1618/2020/2A 

This appeal has been adjourned at the request of the appellant in order for 
the applicant to appeal another development application that has been 
refused by Council.   
Background 
The Applicant appealed against the decision of the Panel to refuse the 
development application for three two storey group dwellings at 173-175 Park 
Terrace, Salisbury. The applicant presented two alternative proposals in response 
to the decision of the Panel but the amendments have not addressed the concerns 
of the Panel.  Kelledy Jones Lawyers have been engaged to act on behalf of the 
Panel before the ERD Court. 
The applicant requested an adjournment of the current proceedings in order to 
lodge a new application and for a decision to be made on this application. The 
new application has been made under the Planning and Design Code and is 
proposing two dwellings. This application has been refused planning consent by 
the Assessment Manager and an appeal has also been lodged against this decision.  
The applicant has requested a further adjournment to await the outcome of a 
development application lodged over another site within the Council area before 
determining whether to proceed to trial in this appeal.   

 



ITEM 8.2.1   

Page 538 City of Salisbury 
Council Assessment Panel Agenda - 24 September 2024 

 It
em

 8
.2

.1
  

Applicant Appeal to Environment, Resources and Development Court, Tony Maiello 
(N43 Pty Ltd) v City of Salisbury (ERD-23-000022) - Development Application 
22031953 

This appeal has been adjourned at the request of the appellant in order for 
the applicant to appeal another development application that has been 
refused by Council.   
Background 
The Applicant has appealed against the decision of the Panel to affirm the 
decision of the Assessment Manager to refuse the development application for the 
Construction of Two (2) Single Storey Group Dwellings in Association with Four 
(4) Existing Single Storey Group Dwellings, Shared Driveway, Visitor Car 
Parking and Landscaping’ at Unit 1-2, 30 Shepherdson Road, Parafield Gardens, 
SA 5107. The applicant requested that this matter be adjourned to enable the 
submission of a revised proposal.    
 
A revised proposal (Development Application 23013692) has been submitted for 
two ancillary accommodation buildings. Having sought a legal opinion, the 
applicant was advised that the nature of development has been determined to be 
‘Two (2) single storey group dwellings in association with four (4) existing single 
storey group dwellings’. The applicant has been requested to advise if they wish 
for Council to verify the application as two additional group dwellings. At this 
time, no response has been provided to Council on this application. 
 

Applicant Appeal to Environment, Resources and Development Court, N43 Pty Ltd v 
City of Salisbury (ERD-24-000009) - Development Application 23023699 

 
At the request of the Applicant, the matter has been adjourned until 5 
November 2024.  The Applicant is awaiting the outcome of the ‘Ancillary 
Accommodation and Student Accommodation Definitions Review Code 
Amendment’, before progressing any further argument. 
 
The applicant submitted a development application with another planning 
accredited authority for Two Ancillary Buildings at Unit 1-2, 30 Shepherdson 
Road, Parafield Gardens, SA 5107. The application was subsequently lodged with 
Council for development approval – having obtained both planning consent and 
building consent from accredited professionals.  
 
Council staff received legal advice and wrote to the applicant to advise that 
Council considers it cannot grant a development approval to the proposed 
development as it considers the planning consent to have been granted contrary to 
the Planning, Development and Infrastructure Act 2016 per Mundy v City of West 
Torrens [2016] SAERDC 30.  In particular, the proposal comprises two (2) new 
group dwellings on each allotment.  The planning consent assessment pathway is 
performance assessed, not deemed-to-satisfy and the planning consent is not 
considered to have legal effect as it was not assessed or determined by the correct 
relevant authority.  
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The development application was refused (and the applicant invited to submit a 
new planning application for this development, to the correct relevant authority).  
 
The applicant appealed this decision.  
 
Note:  At this time, all N27 and N43 matters listed above will follow the same 
ERD Court schedule, and therefore, all matters are presently adjourned until 5 
November 2024. 
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