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 AGENDA 

FOR COUNCIL ASSESSMENT PANEL MEETING TO BE HELD ON 

26 SEPTEMBER 2023 AT 6.30 PM 

IN LITTLE PARA CONFERENCE ROOMS, SALISBURY COMMUNITY HUB, 34 

CHURCH STREET, SALISBURY 

 

MEMBERS 

Mr T Mosel (Presiding Member) 

Mr R Bateup 

Ms C Gill 

Mr B Brug 

Mr J Botten  

 

REQUIRED STAFF 

Assessment Manager, Mr C Zafiropoulos  

General Manager City Development, Ms M English 

 

 

APOLOGIES  

LEAVE OF ABSENCE  

PRESENTATIONS 

PRES1 Case Law Update 

Mr Peter Psaltis, Principal from Norman Waterhouse Lawyers will attend this meeting to 

facilitate the session. 

ADOPTED MINUTES FROM PREVIOUS MEETING 

Presentation of the Minutes of the Council Assessment Panel Meeting held on 29 August 

2023.  
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DECLARATIONS OF CONFLICTS OF INTEREST  

REPORTS 

 

Nil 

OTHER BUSINESS 

 

8.2.1 Delegations .............................................................................................................. 7 

8.2.2 Status of Current Appeal Matters and Deferred Items .......................................... 47  

8.2.3 Policy Issues Arising from Consideration of Development Applications 

8.2.4 Future Meetings & Agenda Items 

CLOSE 

Please note: 

Council is committed to openness and transparency in its decision making processes. 

However, some documents contained within attachments to the Development Assessment 

Panel agenda items are subject to copyright laws.  Due to copyright restrictions the files are 

only available for viewing. Printing is not possible.   If these documents are reproduced in 

any way, including saving and printing, it is an infringement of copyright.  

By downloading this information, you acknowledge and agree that you will be bound by 

provisions of the Copyright Act 1968 (Cth) and will not reproduce these documents without 

the express written permission of the copyright owner. 
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MINUTES OF COUNCIL ASSESSMENT PANEL MEETING HELD IN LITTLE PARA 

CONFERENCE ROOMS, SALISBURY COMMUNITY HUB, 34 CHURCH STREET, 

SALISBURY ON 

29 AUGUST 2023 

 

MEMBERS PRESENT 

Mr T Mosel (Presiding Member) 

Mr R Bateup 

Mr B Brug 

Mr M Atkinson  

 

STAFF 

General Manager City Development, Michelle English 

Assessment Manager, Mr C Zafiropoulos  

Team Leader Planning, Mr C Carrey 

Development Officer Planning, Mr B Ferguson 

 

The meeting commenced at 6:30pm 

The Presiding Member welcomed the members, staff and the gallery to the meeting. 

 

APOLOGIES  

Apologies were received from Ms C Gill.. 

LEAVE OF ABSENCE  

Nil 

ADOPTED MINUTES FROM PREVIOUS MEETING 

 The Minutes of the Council Assessment Panel Meeting held on 25 July 

2023, be taken as read and confirmed. 

 

 

DECLARATIONS OF CONFLICTS OF INTEREST  

 

Nil 
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REPORTS 

 

Nil 

OTHER BUSINESS 

8.2.1 Review of Assessment Mananger Decision - DA 22035526, 24 O'Grady 

Drive, Para Hills SA 5096 

 

 
Mr D Furnell, Certified PD spoke on behalf of the applicant and answered questions 

from the Panel 

Ms K A Hodges – attended by MS Teams but was not invited to answer questions from 

the Panel 

 

ORDER TO EXCLUDE THE PUBLIC 

Mr Bateup moved and the Council Assessment Panel resolved to: 

Exclude the public, Mr B Ferguson - Development Officer Planning and Mr C 

Zafiropoulos - Assessment Manager, from the CAP proceedings for consideration of 

item 8.2.1 on the Agenda of the CAP meeting 29 August 2023 on the basis of 

regulation 13(2)(b) of the Planning, Development and Infrastructure (General) 

Regulations 2017. 

 

Mr C Zafiropoulos & Mr B Ferguson & the public left the meeting at  6:49pm. 

 

Mr B Brug moved and the Council Assessment Panel resolved to:  

Affirm the Assessment Manager’s decision with regards to Development Application 

no. 22035526, for ‘Land Division (1 into 2) Conventional. Retain existing dwelling. 

Carport’ at 24 O’Grady Drive, Para Hills SA 5096. 

 

Mr C Zafiropoulos and Mr B Ferguson returned at 7:05pm 

 

Mr D Furnell and Ms K A Hodges did not return to the meeting. 

 

8.2.2 Review of Assessment Manager Decision Policy 
 

 
Mr M Atkinson moved and the Council Assessment Panel resolved to: 

Endorse the Council Assessment Panel Policy for the review of a decision of the 

Assessment Manager provided in Attachment 1 with an amendment to clause 10 of the 

Policy to remove reference to “he/she has” and replace with “they have”. 

 

8.2.3 Annual Report of the Council Assessment Panel for 2022/23 
 

 
Mr R Bateup moved and the Council Assessment Panel resolved: 

That the draft Council Assessment Panel Annual Report for 2022/23 be adopted.  
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8.2.4 Status of Current Appeal Matters and Deferred Items 

Mr Zafiropoulos provided a verbal update on the status of appeal matters. 

8.2.5 Policy Issues Arising from Consideration of Development Applications 

 Nil 

8.2.6 Acknowledgment of Mr M Atkinson 

Mr B Brug moved and the Council Assessment Panel resolved to: 

Thank Mr M Atkinson for his insightful contribution and service to the Salisbury 

Council Assessment Panel during his term of appointment. 

8.2.7 Future Meetings & Agenda Items 

Next meeting scheduled for Tuesday 26 September 2023 

ADOPTION OF MINUTES 

 

Mr M Atkinson moved, and the Council Assessment Panel resolved that the Minutes of the Council 

Assessment Panel Meeting be taken and read as confirmed.  

 

The meeting closed at 7:33pm. 

PRESIDING MEMBER:  Mr T Mosel 

DATE:  29 August 2023 

 (refer to email approving minutes registered in the City of 

Salisbury’s Record Management System - Document 

Number 7923641.) 
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ITEM 8.2.1 

COUNCIL ASSESSMENT PANEL   

DATE 26 September 2023  

PREV REFS Council Assessment Panel 8.2.1 17/03/2021 

 
Council Assessment Panel 8.2.3 24/08/2021 

 
Council Assessment Panel 8.2.2 27/04/2022 

HEADING Delegations 

AUTHOR Chris Zafiropoulos, Assessment Manager, City Development  
 

CITY PLAN LINKS 4.4 We plan effectively to address community needs and identify 

new opportunities 

SUMMARY The Panel reviews its delegations annually. This report provides 

information on outcomes of the previous financial year and seeks 

the Panel’s endorsement of delegations for the next twelve months. 
 

RECOMMENDATION 

THAT THE COUNCIL ASSESSMENT PANEL: 

1. Revokes, in accordance with Section 100(2)(d) of the Planning, Development and 

Infrastructure Act 2016 its previous delegations to the Assessment Manager and 

General Manager City Development of those powers and functions under the Planning 

Development and Infrastructure Act 2016 as included in Attachment 1 (CAP meeting 

27 April 2022, Item no. 8.2.2). 

2. Delegates in exercise of the power contained in Section 100 of the Planning, 

Development and Infrastructure Act 2016 the powers and functions under the Planning, 

Development and Infrastructure Act 2016 and statutory instruments made thereunder 

contained in the proposed Instrument of Delegation as Attachment 1 to this report 

(CAP, 26 September 2023, Item 8.2.1) to the positions identified in the third column of 

the proposed  Instrument of Delegation subject to the conditions and/or limitations, if 

any, specified herein or in the Schedule of Conditions in the proposed Instrument of 

Delegation. 

3. Notes the delegated powers and functions may be exercised individually by each 

delegate in respect of any particular matter where the delegate is required or proposing 

to act in the course of their duties. 

4. Notes that such powers and functions may be further delegated by the Assessment 

Manager in accordance with Section 100(2)(c) of the Planning, Development and 

Infrastructure Act 2016 as the Assessment Manager sees fit, unless otherwise indicated 

herein or in the Schedule of Conditions contained in the proposed Instrument of 

Delegation as included in Attachment 1 (CAP meeting 26 September 2023, Item 8.2.1). 
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5. Notes the power in Sections 119(9) and (14) of the Planning, Development and 

Infrastructure Act 2016 and Regulation 7 of the Planning, Development and 

Infrastructure (Fees, Charges and Contributions) Regulations 2019 may be further 

delegated by the General Manager City Development in accordance with Section 

100(2)(c) of the Planning, Development and Infrastructure Act 2016 as the General 

Manager City Development sees fit, unless otherwise indicated in the Schedule of 

Conditions contained in the proposed Instrument of Delegation as included in 

Attachment 1 (CAP meeting 26 September 2023, Item 8.2.1). 

6. Notes that the delegations be reviewed in September 2024.  

 

ATTACHMENTS 

This document should be read in conjunction with the following attachments: 

1. Delegations  

2. Applications determined under delegated authority by the Assessment Manager - 

2022/23   

1. BACKGROUND 

1.1 The Planning Development and Infrastructure Act 2016 (the Act) assigns the 

Panel as a relevant authority in its own right under the Act. In the exercise of its 

duties, the Panel has delegated to Council staff specific duties or to exercise 

powers on its behalf.  

1.2 Delegations enhance decision making processes and allow nominated matters to 

be resolved efficiently and effectively without the need for the Panel’s 

consideration. The delegations provide for: 

• Duties to assist in the timely processing of applications. 

• Determination of prescribed development applications by Council staff. 

1.3 The Assessment Panel last reviewed its delegations under the Act at the meeting 

on 27 April 2022.    

1.4 This review has been delayed pending updated delegation templates from the 

LGA following legislative amendments, and to align with the term of the new 

Panel. 

2. REPORT 

Relevant Authority 

2.1 The Act provides that an Assessment Panel will be a relevant authority (planning 

and building) in relation to a proposed development that is to be undertaken 

within the area of a council, unless another authority is prescribed by the Act or 

regulations (section 93 of the Act). 

2.2 The Assessment Panel is designated the relevant authority for: 

• Performance assessed development under section 107 of the Act where notice 

of the application must be given under section 107(3) of the Act.  
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• Development which involves the assessment of the building rules under 

section 99 of the Act where a building certifier has not been nominated, unless 

the Panel refers building rules matters to Council. The Panel referred all the 

building rules assessment to Council on 24 November 2020.  

 

Current Delegations 

2.3 The current delegations to staff include granting power to: 

2.3.1 Perform the various duties and responsibilities for the efficient 

processing of development applications. 

2.3.2 Assess and determine development applications where no representations 

have been made, or are withdrawn, or representors do not wish to be 

heard in support of their representation. 

2.3.3 Assess and determine development applications that are/or may be 

subject deemed consent notice. 

 

Publicly Notified Applications 

2.4 The table below summarises the number of applications assessed by the Panel 

over the last six (6) years, compared to the number of publicly notified 

applications for the same period. 

 

  2016/17 2017/18 2018/19 2019/20  2021/22 
 

2022/23 

Publicly 
Notified  

48  89 102 89 521 / 132 50 

CAP  
Assessed 

23 9 19 
 

11 
 

81 / 62 

 
12 / 53 

 1 
PDI Act notified development applications

 

2 Dev Act notified development applications  

3 Applications delegated to Panel from AM 

 

2.5 The overall number of notified applications is lower in this last financial year.  

However, if tree damaging applications are excluded however from the pre-2021 

period that were notified applications under the Development Act 1993, there has 

been an increase in notified development applications under the PDI Act. Tree 

damaging development applications accounted for some sixty (60) of the notified 

applications under the Development Act in 2018/19 & 2019/20. 
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2.6 A more detailed breakdown of planning applications under the Act for the 

2022/23 financial year is summarised in the table below. 

 Number 

Planning Applications submitted 1,753 

Planning Applications determined 1,533 

Notified Applications 50 

Determined planning consents by 

relevant authority 

➢ CAP 

➢ Assessment Manager (AM) 

➢ AM as delegate for Panel 

 

17 

1,425 

27 

 

2.7 The quarterly reports provided to the Panel identify all the applications 

determined under delegated authority by the Assessment Manager for the Panel. A 

summary of all the applications considered in the previous financial year is 

provided in Attachment 2. The table highlights where representations have been 

made in respect to these development applications, the representations have 

generally indicated support for the development application.  

2.8 The overall number of development applications considered by the Panel during 

this period of 17 development applications is within the higher range of total 

development applications historically considered by the Panel over a 12-month 

period. It is noted that where representors generally have stronger objections to a 

development application, they will explicitly request to appear before the Panel to 

make a verbal submission to support their objection. 

2.9 The delegations appear to be providing the appropriate balance of the Panel 

assessing more contested development applications and delegating other 

development applications to the Assessment Manager to maintain customer 

service levels within current resourcing. 

2.10 It is recommended that the Panel retain the current delegations and that they be 

reviewed again in 12 months.  

Deemed Approval 

2.11 Section 125 of the PDI Act provides that in the event a relevant authority fails to 

determine an application for planning consent within the time stipulated by 

regulations, the applicant can choose to serve a “deemed consent notice” on the 

relevant authority. Upon service of a deemed consent notice, the application is 

taken to have been granted planning consent. The relevant authority can then: 

2.11.1 Take no action, in which case the development authorisation will remain, 

subject to standard conditions set out in Practice Direction 11;  
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2.11.2 Within 10 business days, issue its own planning consent, including with 

its own conditions; or 

2.11.3 Within one month, appeal the deemed consent notice. 

2.12 The LGA has recommended that Panels (should they wish to avoid special 

meetings being convened from time to time), grant power to the Assessment 

Manager to grant planning consent within 10 days for development applications 

which are subject to a deemed consent notice.   

2.13 This is because it is considered that the standard conditions in Practice Direction 

11 may prove inadequate in some circumstances and it has been suggested that the 

enforceability of some conditions may prove difficult down the track. 

Accordingly, in such situations it is preferable to issue a planning consent subject 

to appropriate conditions for the development.  

2.14 In addition, there may be a circumstance where a decision may be required to 

refuse a development application within the prescribed timeframe, in the event the 

applicant has not agreed to extend the timeframe for the Panel to consider the 

development application. This will avoid the possibility of a deemed consent 

notice being issued. 

2.15 In the event a deemed consent notice has been issued, the delegations provide that 

the Assessment Manager will provide a report to the Panel on the outcome of the 

notice. The Panel may, at this time, consider if it wishes to lodge an application 

with the ERD Court seeking an order to quash the deemed consent notice.  

2.16 In the circumstance where an application to quash a deemed consent notice must 

be lodged before the Panel is able to meet (including a special meeting), the 

power to lodge the application has been be delegated to the General Manager City 

Development. This approached was based on legal advice that identified the 

benefit of an additional step (review) in the processes that is removed from the 

Assessment Manager. 

2.17 There have been no deemed consent notices issues against the Panel in this period. 

It is recommended that the Panel however retain the delegations for applications 

that may captured by the deemed planning consent clauses of the Act. 

Updates to Template as a result of legislative amendments 

2.18 As a consequence of changes to regulations, the following parts of the delegations 

have been updated (shown in tracked changes in Attachment 1). The changes are 

generally considered to be minor in nature. 

2.18.1 Clause 14.1 in relation to varying a development application. 

2.18.2 Clause 40.2 relating to determine minor variations for the purpose of 

public notification. 

2.18.3 Clauses 41.8 relating to determining a minor variation to an application 

does not require referral to a referral body. 

2.18.4 Clause 41.9 to form the opinion a development materially affects a State 

Heritage Place. 

2.18.5 Clause 42.1 to form the opinion that an element of the development does 

not contribute to the heritage value or characteristics for the purpose of 

public notification.  
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3. CONCLUSION / PROPOSAL 

3.1 Delegations have served the City of Salisbury well for a number of years, and 

Council has earned a reputation for efficient, timely and considered determination 

of development applications. 

3.2 It is recommended that the Panel retain its current delegations for the efficient and 

effective processing of development applications under the Planning, 

Development and Infrastructure Act 2016. 

3.3 The instrument of delegation is provided in Attachment 1 for the Panel’s 

consideration and adoption.  
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INFORMATION 

ONLY 

ITEM 8.2.2 

COUNCIL ASSESSMENT PANEL   

DATE 26 September 2023  

HEADING Status of Current Appeal Matters and Deferred Items 

AUTHOR Chris Zafiropoulos, Assessment Manager, City Development  
 

SUMMARY The report provides an update on current appeal matters and 

deferred items.  
 

RECOMMENDATION 

That the Panel:  

1. Receives the information.  

ATTACHMENTS 

There are no attachments to this report.  

1. REPORT 

Applicant Appeal to Environment, Resources and Development Court, Development 

Holdings Pty Ltd v City of Salisbury Assessment Panel (ERD-23-000053) - 

Development Application 23002678 

This ERD Court has scheduled a Hearing for 20-22 September 2023.   

Background 

The Applicant appealed against the decision of the Panel on 28 May 2023 to 

refuse the development application for the Childcare Centre ('pre-school') with 

associated car parking, landscaping, signage, retaining walls and fencing at 61 

Stanford Road, Salisbury Heights. The grounds for the appeal are that …Having 

regard to the circumstances and all of the provisions of the Planning and Design 

Code, the proposed development warranted planning consent. Norman 

Waterhouse Lawyers have been engaged to represent the Panel at the ERD Court.  

The applicant presented an alternative proposal in response to the decision of the 

Panel but the amendment did not address the concerns of the Panel. 

An application by Ms B Jenzen to be joinder to these proceedings has been 

approved by the Court. 

The Court has scheduled the hearing for up to 3 days from 20-22 September 2023.  
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Applicant Appeal to Environment, Resources and Development Court, Tony Maiello 

(N27 Pty Ltd) v City of Salisbury (ERD-22-000014) - Development Application 

361/1618/2020/2A 

This appeal has been adjourned at the request of the appellant and is 

currently relisted before the Court for 31 October 2023.  

Background 

The Applicant appealed against the decision of the Panel to refuse the 

development application. The applicant presented two alternative proposals in 

response to the decision of the Panel but the amendments have not addressed the 

concerns of the Panel.  Kelledy Jones Lawyers have been engaged to act on behalf 

of the Panel before the ERD Court. 

The applicant has requested a further adjournment to await the outcome of a 

development application lodged over another site (appeal matter below for 

Shepherdson Road) before determining whether to proceed to trial in this appeal.  

  

 Applicant Appeal to Environment, Resources and Development Court, Tony Maiello 

(N43 Pty Ltd) v City of Salisbury (ERD-23-000022) - Development Application 

22031953 

This appeal has been adjourned at the request of the appellant to lodge an 

alternative proposal and is currently relisted before the Court for 26 

September 2023.  

Background 

The Applicant has appealed against the decision of the Panel to affirm the 

decision of the Assessment Manager to refuse the development application for the 

Construction of Two (2) Single Storey Group Dwellings in Association with Four 

(4) Existing Single Storey Group Dwellings, Shared Driveway, Visitor Car 

Parking and Landscaping’ at Unit 1-2, 30 Shepherdson Road, Parafield Gardens, 

SA 5107. The applicant requested that this matter be adjourned to enable the 

submission of a revised proposal.    

 

The revised proposal has been submitted for two ancillary accommodation 

buildings. Having sought a legal opinion, the applicant was advised that the nature 

of development has been determined to be …‘Two (2) single storey group 

dwellings in association with four (4) existing single storey group dwellings’. The 

applicant has been requested to advise if they wish for Council to verify the 

application as two additional group dwellings.  

 

It is understood that the applicant has subsequently lodged a development 

application with an accredited professional for assessment. Council will not 

formally be in a position to review this planning consent until such time as 

development approval is sought.  


