AGENDA

FOR GOVERNANCE AND COMPLIANCE COMMITTEE MEETING TO BE HELD
ON

17 APRIL 2023 AT CONCLUSION OF THE FINANCE AND CORPORATE
SERVICES COMMITTEE

IN WITTBER & DR RUBY DAVY ROOMS, SALISBURY COMMUNITY HUB,
34 CHURCH STREET, SALISBURY

MEMBERS
Cr P Jensen (Chairman)
Mayor G Aldridge (ex officio)
Cr L Brug
Cr S Burner
Cr J Chewparsad
Cr K Grenfell
Cr D Hood (Deputy Chairman)
Cr S McKell

REQUIRED STAFF
Chief Executive Officer, Mr J Harry
General Manager Business Excellence, Mr C Mansueto
General Manager City Infrastructure, Mr J Devine
General Manager Community Development, Mrs A Pokoney Cramey
General Manager City Development, Ms M English
Manager Governance, Mr R Deco

APOLOGIES

LEAVE OF ABSENCE

PRESENTATION OF MINUTES

Presentation of the Minutes of the Governance and Compliance Committee Meeting held on
20 March 2023.

Agenda - Governance and Compliance Committee Meeting - 17 April 2023



REPORTS

Administration

3.0.1

Future Reports for the Governance and Compliance Committee ...........cocvevenenne, 7

For Decision

3.11
3.1.2
3.1.3
3.1.4
3.15

3.1.6
3.1.7
3.18
3.1.9

Salisbury Water Flow Restriction Policy for Residential Customers Review........ 9
Dog Registration Fees 2023/2024 ..........c.coeoeeieeie i 19
Review of Food Act 2001 Inspection Fees POlICY .........cccovveieninciiiininicee, 35
Review of ENforcement POLICY.........cccoiieiiiie e 55
Review of Private Parking Areas Act 1986 - Private Parking Agreements

0] o3RS 77
Review Local Government Act 1999 Order Making Policy ..........cc.ccocvviienennne, 89
Footpath Trading POIICY REVIEW...........cceiiiiiiiccicce e 115
Review of Prudential Management POLICY .........cccoviiiiiiiicic e 167
Review of Council Decision Construction of Carpark at Tree Top Court.......... 173

QUESTIONS ON NOTICE
There are no Questions on Notice.

MOTIONS ON NOTICE
There are no Motions on Notice.

OTHER BUSINESS

(Questions Without Notice, Motions Without Notice, CEO Update)

CLOSE
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MINUTES OF GOVERNANCE AND COMPLIANCE COMMITTEE MEETING HELD IN
WITTBER & DR RUBY DAVY ROOMS, SALISBURY COMMUNITY HUB,
34 CHURCH STREET, SALISBURY ON

20 MARCH 2023

MEMBERS PRESENT
Cr P Jensen (Chairman)
Cr L Brug
Cr J Chewparsad
Cr K Grenfell
Cr D Hood (Deputy Chairman)
Cr S McKell

STAFF
General Manager Business Excellence, Mr C Mansueto
General Manager City Development, Ms M English
Assessment Manager, City Development, Mr C Zafiropoulos
Team Leader Council Governance, Ms J O'Keefe-Craig

The meeting commenced at 8:08pm.

The Chairman welcomed the members, public and staff to the meeting.

APOLOGIES
An apology was received from Mayor G Aldridge

ABSENT: Cr S Burner

LEAVE OF ABSENCE
Nil.

Minutes of the Governance and Compliance Committee Meeting 20/03/2023



PRESENTATION OF MINUTES

Moved Cr K Grenfell
Seconded Cr D Hood

The Minutes of the Governance and Compliance Committee Meeting
held on 20 February 2023, be taken as read and confirmed.

CARRIED
REPORTS
Administration
3.01 Future Reports for the Governance and Compliance Committee
Moved Cr L Brug
Seconded Cr S McKell
That Council:
1. Notes the report.
CARRIED

For Decision

Pursuant to section 74 of the Local Government Act 1999, Cr L Brug declared a general conflict
of interest on the basis of her husband, Cr B Brug, being a member of the Council Assessment
Panel. Cr L Brug stated that she will deal with the conflict by leaving the meeting.

Cr L Brug left the meeting at 8:09 pm.
311 Council Assessment Panel - Appointment of Independent Members

Moved Cr D Hood
Seconded Cr K Grenfell

That Council:

1.  Adopts the Council Assessment Panel Terms of Reference as
contained in Attachment 1 to this report (Governance and
Compliance Committee 20 February 2023, Item 3.1.1) to
commence the expression of interest process for the appointment
of Independent Members for the next term of the Council
Assessment Panel.

CARRIED
UNANIMOUSLY

Cr L Brug returned to the meeting at 8:11 pm.

QUESTIONS ON NOTICE
There were no Questions on Notice.
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MOTIONS ON NOTICE
There were no Motions on Notice.

OTHER BUSINESS
(Questions Without Notice, Motions Without Notice, CEO Update)

Nil.

The meeting closed at 8:11pm.
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ITEM3.0.1

ITEM 3.0.1
GOVERNANCE AND COMPLIANCE COMMITTEE

DATE 17 April 2023

HEADING Future Reports for the Governance and Compliance Committee

AUTHOR PA to General Manager Business Excellence, Business Excellence

CITY PLANLINKS 4.2 We deliver quality outcomes that meet the needs of our

community

SUMMARY This item details reports to be presented to the Governance and
Compliance Committee as a result of a previous Council resolution.
If reports have been deferred to a subsequent month, this will be
indicated, along with a reason for the deferral.

RECOMMENDATION

That Council:

1.  Notes the report.

ATTACHMENTS

There are no attachments to this report.

1. BACKGROUND

11

Historically, a list of resolutions requiring a future report to Council has been
presented to each committee for noting.

2. CONSULTATION/COMMUNICATION

2.1 Internal
2.1.1  Report authors and General Managers.
2.2 External
2.2.1  Nil.
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3.  REPORT

3.1 The following table outlines the reports to be presented to the Governance and
Compliance Committee as a result of a Council resolution:

Meeting - Heading and Resolution Officer
Item
27/06/2022  Community Compliance Resources John Darzanos
3.2.1 2. Approves a report on the Community Compliance
resources and outcomes be presented to Council by 30
November 2023 to enable consideration of required
resource demands without the impacts of COVID-19 on
both staff and the community.
Due: November 2023
22/08/2022  Motion on Notice: Elected Member Communication Helen Atkins
Process and Protocols
MON1 That Administration bring back to the Governance and
Compliance Committee a report that details the current
communication process and protocols to ensure Elected
Members are aware of:
a. significant Council infrastructure projects and
initiatives.
b. development our for public consultation within the
City of Salisbury.
c. Council public consultation initiatives.
d. community events within the City of Salisbury.
e. City of Salisbury media notifications
Due: June 2023
31/01/2023  Local Government Association Ordinary General Rudi Deco
Meeting April 2023
GB2 3. Requests for the Manager Governance to provide a
report to the Governance and Compliance Committee
on the motions put forward
Due: May 2023 following OGM meeting in April 2023.
31/01/2023  Caretaker Policy Joy O’Keefe-Craig
312 1. Defer this item to allow for the creation of a working
party which includes the Chair of Governance and
Compliance Committee, the Mayor, Cr Grenfell and
appropriate administration staff to give further
consideration to this policy.
Due: June 2023

4.  CONCLUSION/PROPOSAL

Item 3.0.1

4.1 Future reports for the Governance and Compliance Committee have been
reviewed and are presented for noting.
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ITEM 3.11

GOVERNANCE AND COMPLIANCE COMMITTEE

DATE 17 April 2023

HEADING Salisbury Water Flow Restriction Policy for Residential Customers
Review

AUTHOR Salisbury Water Administration Coordinator, Business Excellence

CITY PLAN LINKS 4.2 We deliver quality outcomes that meet the needs of our
community

SUMMARY The Salisbury Water Flow Restriction Policy for Residential

Customers provides clear direction to staff, management and
Council in relation to restricting water flow as the final stage in the
recovery of outstanding Salisbury Water residential water charges,
strictly in accordance with Council’s Water Retail Licence.

This policy has been reviewed and proposed changes are minor in
nature.

RECOMMENDATION

That Council:

1.  Adopts the Salisbury Water Flow Restriction Policy for Residential Customers as set
out in Attachment 1 to this report (Governance and Compliance 17 April 2023, Item
No. 3.1.1) with a review date of March 2026.

ATTACHMENTS
This document should be read in conjunction with the following attachments:
1. Salisbury Water Flow Restriction Policy for Residential Customers

1. BACKGROUND

1.1 Council has been issued a Water Retail Licence by the Essential Services
Commission of South Australia (ESCOSA) which allows Council to provide a
recycled water retail service to its customers.

1.2 In accordance with this Water Retail Licence and ESCOSA’s Water Retail Code —
Minor & Intermediate Retailers (WRC-MIR/02), retailers are able to install flow
limiting devices on a customer’s water supply to assist with the recovery of
outstanding water charges.

1.3 The flow limiting device restricts the flow of water to a nominal 0.4 litres per
minute thus allowing residents to still meet basic hygiene for toilet flushing but
limits the “usability’ of the supply for other purposes.

1.4 The Salisbury Water Flow Restriction Policy for Residential Customers was last
reviewed in March 2021 and is now due for review.
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2. CONSULTATION/COMMUNICATION

2.1 Internal — Manager Salisbury Water
2.2 External - ESCOSA
3. REPORT

3.1 The Salisbury Water Flow Restriction Policy for Residential Customers has been
reviewed by the Salisbury Water Business Unit — the policy owner.

3.2 No changes, with the exception of minor editorial changes, are required in the
context of the Policy to ensure its continuing relevance.

3.3 No changes have been proposed or directed by the Essential Services Commission

of South Australia (ESCOSA) or the Minister.

4.  CONCLUSION/PROPOSAL

4.1

4.2

4.3

4.4

Council is committed to assisting residential customers who are experiencing
temporary and/or ongoing financial hardship to manage their payments and where
possible avoid restricting their recycled water service. Council recognises and
understands that the cost of living pressures can place a strain on household
budgets and at times of ill-health or unexpected events that can impact on a
person’s capacity to earn, reducing their ability to pay their accounts on time.

This policy must only be applied when all avenues to recover outstanding charges
have been exhausted.

The policy directs staff in the implementation of the flow restrictions procedure
strictly in accordance with criteria set out in ESCOSA’s Water Retail Code —
Minor & Intermediate Retailers.

The Salisbury Water Flow Restriction Policy for Residential Customers as
contained within Attachment 1 is recommended to Council for adoption.
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ITEM3.1.2

ITEM 3.1.2

GOVERNANCE AND COMPLIANCE COMMITTEE

DATE 17 April 2023
HEADING Dog Registration Fees 2023/2024
AUTHOR Manager Environmental Health & Community Compliance, City

Development

CITY PLAN LINKS 4.2 We deliver quality outcomes that meet the needs of our
community
4.4 We plan effectively to address community needs and identify
new opportunities

SUMMARY This report seeks Council approval for the proposed 2023/2024 dog
registration, rebates and exemptions and other fees. Fees must be
approved prior to 31 May 2023 to facilitate the update and
generation of new registrations for the 2023/24 period in the state-
wide dog registration database, Dog and Cats Online (DACO).

Under the provisions of the Dog and Cat Management Act 1995,
Council can establish dog registration fees and rebates without any
fee cap or approval required from the relevant Minister. The only
requirement is a level of consistency in the category of dog
registration types and concessions available to help facilitate the
required categories on DACO.

RECOMMENDATION
That Council:

1.  Approves the 2023/2024 registration categories, fees, eligible rebates and exemptions
and late fees as shown in the Proposed Dog and Cat Management Act 1995 Fee
Schedule 2023/2024 forming Attachment 3 to the Governance and Compliance
Committee agenda, 17 April 2023, Item No. 3.1.2.

ATTACHMENTS

This document should be read in conjunction with the following attachments:

1.  Attachment 1 - Potential Dog Registration Fee by Category ($80, $90, $100)

2. Attachment 2 - Revenue and Expenditure Estimates

3. Attachment 3 - Proposed Dog and Cat Management Act 1995 Fee Schedule 2023/2024
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1. BACKGROUND

1.1 Under the provisions of the Dog and Cat Management Act 1995 (the Act) Council
has the discretion to set dog registration fees and must notify the Dog and Cat
Management Board.

1.2 Fees must be approved prior to 31 May 2023 to facilitate the update of fees on
Dogs and Cats Online (DACO) the state-wide dog registration database, and the
generation of new registrations for the 2023/24 period.

1.1 To provide consistency in the required categories on DACO the standard and non-
standard dog category has been adopted since 2018. Categories include:

e Standard Dog

e Standard Dog — Working

e Standard Dog — Concession

¢ Non-Standard Dog

e Non-Standard Dog — Working

¢ Non-Standard Dog — Concession
e Business Registration

e Assistance Dog.

1.2 A standard dog is a “desexed and microchipped dog” and this category has a 50%
rebate on the maximum fee which is applied to a “non-standard dog”.

1.3 A “non-standard dog” means a dog that either microchipped or desexed (but not
both).

1.4 The Act requires that all money received by Council under the Act must be
utilised by Council in the provision of dog and cat management services.

1.5 The City of Salisbury provides various dog and cat management services and
facilities including:

e Dog attack investigations;

e Responding to dogs wandering at large, non-compliance with dog leashing
laws and dog noise and nuisance complaints;

e Maintenance of a guard dog register;

e Support for micro-chipping days, desexing initiatives and off-leash
Greyhound events;

e Cat nuisance investigations, trapping services and cat relocations and
impounds;

e Dog rehoming with the Animal Welfare League;

e Provision and maintenance of ten dog friendly parks and seven small dog
parks and associated signage;

e Provision of dog litter bags and dispensers;

e Provision of information and educational material to the community; and

e  Operation of the dog pound facility.
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1.6

1.7

1.8

1.9

1.10

111

1.12

1.13

In recent years, there has been additional investment in the construction/upgrade
of dog parks and the construction of the new Pooraka Pound (in partnership with
the City of Tea Tree Gully).

Dog registration fees provide the most consistent and predictable source of
funding for expenditure associated with dog and cat management activities. Under
the Act, 24% of dog registration fees collected are required to contribute to the
Dog and Cat Management Fund which is managed by the Dog and Cat
Management Board.

Registration numbers have remained consistent with average annual registrations
at 22,712. Standard dog registrations have increased from 65% in 2018/19 to 73%
of total registrations in 2021/22 as shown in Table 1 below.

Classification 2021-2022 2018-2019
Standard (including concessions) 16,101 14,963
Non-Standard (including concessions) 5,918 8,022
Other classifications 37 25
Total 22,056 23,010

It is expected that the percentage of standard dog registrations will continue to
increase as new dog registrations transition to the standard dog category.

The 2022/23 fee structure is $36 for a standard dog and $72 for a non-standard
dog, with a 50% concession in both categories ($18 and $36 respectively) for
eligible concession card holders.

Thirty-seven percent (37%) of all current dog registrations attract a concession,
paying a reduced fee of $18 (26%) for standard dog registration, or $36 (11%) for
non-standard dog registration.

Almost half (49%) of all dog registrations are for a standard dog registration
(without a concession) at a cost of $36, with only 14% of all dog registrations
attracting the maximum fee of $72 for a non-standard dog registration (without a
concession). Other categories (i.e. working dogs, business registrations and
assistance dogs) make up less than 0.2% of all registrations.

Current dog registrations by category are shown in the piechart below.
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Current Dog Registrations by Category
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Concession
11%

Other = Standard Dog
0.17%

= Standard Dog -
Concession

Non Standard Dog
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= Non Standard Dog

Standard Dog
49%

Non Standard Dog
- Concession

m Other

Standard Dog -
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26%

1.14 In 2021/22 dog registration revenue was $804,503. In the current financial year
(2022/23) it is anticipated that the total revenue from dog registrations will make
up 84% of all revenue at $817,488.

1.15 Other revenue collected under the provisions of the Act includes expiations, fines
and pound fees. These revenue sources account for approximately 16% of revenue
in the current year, are variable and dependent on offences being committed and
animals being impounded. In 2021/22 revenue from these sources was $192,844.
In 2022/23 it is projected to be $157,900. Further details are provided in
Attachment 2 - Revenue and Expenditure Estimates.

1.16 The costs for services and facilities relating to dog and cat management exceed
the revenue generated through registration and other fees and require a cross-
subsidisation from general rates revenue. While capital expenditure may vary
from year to year, operating expenditure in 2021/22 exceeded revenue by
$595,450. In 2022/23, it is anticipated that operating expenditure will exceed
revenue by approximately $685,000. Without a fee increase to dog registrations in
2023/24, it is estimated that operating expenditure ($1,823,193) would exceed
revenue ($1,038,668) by $784,525.

1.17 The total expenditure on dog parks (renewals and new parks) since 2013/14 is
shown in Table 3 below:

Location Expenditure
Baltimore Reserve, Parafield Gardens $ 53,030
Canterbury Drive Reserve, Salisbury Heights $121,888
Dry Creek Linear Park, Mawson Lakes $ 47,987
Fairbanks Drive Reserve, Paralowie $152,996
Golding Oval, Ingle Farm $ 29,885
Happy Home Reserve, Salisbury $ 89,548
Jenkins Reserve, Salisbury Park $ 19,950
Kingswood Crescent Reserve, Paralowie $84,725
Pooraka Unity Park Reserve $ 28,419
The Paddocks Wetlands, Para Hills $134,456
Total $762,883
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1.18 The construction of the new Pooraka Pound in 2022/23 is a generational
investment with an upfront capital expenditure in the order of $1.2M. Costs for
the new Pound have been shared with the City of Tea Tree Gully, with a
contribution of approximately $489,000.

2. CONSULTATION/ COMMUNICATION
2.1 Internal
2.1.1 Business Excellence

3.  REPORT

3.1 Council approval for the proposed 2023/2024 dog registration fees,
rebates/exemptions and other fees is required prior to 31 May 2023 to facilitate
the update and generation of new registrations for the 2023/24 period in DACO.

Dog Registration Fees

3.2 Dog registration fees contribute to the delivery of Council’s dog management
services and facilities consistent with the ‘user pays’ principle.

3.3 Table 4 below provides a summary of dog registration fees since 2018/19.

Year Fee Fee increase Percentage
change
2022/23 $36/$72 $2 3.0%
2021/22 $35/$70 $5 7.7%
2020/21 $32.50/$65 $0 0%
2019/20 $32.50/$65 $0 0%
2018/19 $32.50/$65 $0 0%

3.4 There has been a minimal increase in dog registrations fees over the last five
years. This has resulted in the City of Salisbury dog registration fees falling
behind adjoining and other large metropolitan councils. This is shown in the graph
below which provides a comparison of dog registration fees for the current
financial year.

Page 23 City of Salisbury
Governance and Compliance Committee Agenda - 17 April 2023

Item 3.1.2



ITEM3.1.2

3.5 Dog registration fees for a non-standard dog in 2022/23 range from $77.40 (City
of Playford) to $100 (Cities of Port Adelaide Enfield and Charles Sturt).

3.6 An appropriate increase in dog registration fees will ensure that the services
provided for dog management are predominantly funded on a ‘user pays’ basis,
rather than being subsidised by rate revenue. This is particularly important as an
increasing proportion of dog registrations are in the standard category (i.e.
desexed and microchipped) attracting the 50% rebate. This trend will continue as
the Act requires all new dogs to be desexed and microchipped, unless exempted
(e.g. breeding dog).

3.7 The potential range of dog registration fees ($80, $90 and $100 for a non-standard
dog, along with the 50% rebate for a standard dog, and 50% concession rebate)
for 2023/24 is shown in Attachment 1 - Potential Dog Registration Fee by
Category ($80, $90, $100).

3.8 An analysis of the potential revenue associated with each scenario is shown in
Attachment 2 - Revenue and Expenditure Estimates.

Proposed Dog registration fee rebates and exemptions

3.9 The City of Salisbury has the ability to adopt additional concessions/rebates for
dog registration fees.

3.10 Consistent with previous policy, it is proposed that puppies and new dog
registrations after 1 January attract a 50% rebate. Furthermore, Assistance dog
registrations are proposed to continue to attract a 100% rebate (exemption).

Proposed new Dog registration fee rebates and exemptions

3.11 A number of additional opportunities for a reduced registration fee have been
identified and are discussed below.

3.12 Over the last eight months, the main shelters agencies providing services to
councils (i.e Animal Welfare League and the RSPCA) have been at maximum
occupancy and with minimal places available to take animals from Council.
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3.13

3.14

3.15

3.16

3.17

3.18

3.19

Administration has prioritised reuniting dogs with their owners wherever possible,
however where owners are unable to be identified this has resulted in Council
having to hold some unclaimed dogs for longer than the desired 72 hour period. In
some instances this has been up to 8 weeks.

During this period, Administration has identified and worked successfully with
alternative small not-for-profit shelter agencies that offer care for unwanted and
unclaimed dogs to reduce the number of impounded dogs at the Pound.

Many shelters and not-for-profit shelter agencies utilise volunteers to foster their
dogs to improve their welfare and assist in their training and temperament in an
effort to support adoption and rehoming.

Under the Act, dogs held in the custody of the Animal Welfare League and the
RSPCA do not have to be registered, but this does not apply to other shelter
agencies registered as a not-for profit agency and/or endorsed by the Dog and Cat
Management Board.

To support shelters, their volunteers and new dog adoptions from approved
shelters, it is proposed to offer a full rebate on registration for approved shelters,
and a full rebate on the first year of registration for adopted dogs that are desexed,
microchipped, vaccinated and temperament tested for those dogs that are located
within the City of Salisbury.

Approved shelters would be recognised as:
e Animal Welfare League

e RSPCA

e Any shelter agency registered as a not-for profit agency and/or endorsed by the
Dog and Cat Management Board.

Similarly, it is proposed to offer a full rebate the first year of registration for
adopted greyhound dogs that have been put through Greyhounds as Pets SA’s
training program and that are desexed, microchipped and vaccinated.
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Other Fees

3.20

3.21

3.22

3.23

Additional fees charged by the City of Salisbury for dog and cat management
include fees associated with the seizure, detention or destruction of dogs and cats,
such as:

3.20.1 seizure fees;

3.20.2 daily and long-term pound fees;
3.20.3 veterinary or welfare costs;
3.20.4  microchipping;

3.20.5 desexing; and

3.20.6 euthanasia fees.

These fees may be incurred whilst a dog or cat is held by the City of Salisbury (or
its agents) at the pound or an alternative facility.

The seizure fee and daily pound fee have been reviewed and the following
increases are recommended:

3.22.1  Seizure fee from $80 to $83 consistent with CPI

3.22.2 Daily and long-term pound fees be increased from $50 to $52 (noting
that the day 1 pound fee is inclusive of the seizure fee).

No increases to the other fees are proposed as these are charged at direct costs
incurred.

Expiations

3.24

Other revenue collected under the Act includes expiations and fines recovered by
the Fines Enforcement and Recovery Unit. These revenue sources are variable and
dependent on offences being committed. Expiation fees and fines are legislated
under the Act.

Proposed Dog and Cat Fee Schedule 2023/2024

3.25

3.26

3.27

3.28

The operating expenditure on dog and cat management services and facilities in
2023/24 is projected to be in the order of $1,672,000. In addition, the proposed
capital expenditure in the draft 2023/24 budget is in the order of $400,000.

On the basis of the projected expenditure, dog registrations income will provide a
cost recovery (or ‘user-pays’) in the order of 54% of the total cost with fees set at
$50/$100 (standard dog/non-standard dog). This would result in a cross-
subsidisation from rate revenue in the order of $742,000, equating to
approximately a 0.7% rate increase equivalent.

Dependent on the approved dog registration fees, the total expenditure on dog and
cat services, could require a cross-subsidisation from rate revenue of up to
$913,000 if the lowest increase in fees was adopted (i.e. $40 standard dog /$80
non-standard dog).

The revenue and expenditure estimates are presented in Attachment 2 - Revenue
and Expenditure Estimates.
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3.29

3.30

On this basis it is recommended that the proposed dog registration fees are set at
$50 standard dog /$100 non-standard dog (with 50% rebate for concessions).

Attachment 3 - Proposed Dog and Cat Management Act 1995 Fee Schedule
2023/2024 sets out all of the proposed dog registration fees, rebates and
exemptions and other associated fees for consideration by Council.

4,  CONCLUSION/PROPOSAL

4.1

4.2

4.3

4.4

The services provided by Council in the area of dog and cat management are
diverse, resource intensive and involve a significant budget provision and cross-
subsidy from rates revenue.

There is an opportunity to increase the current dog registration fees to contribute
more to cost of delivering these services along with the administration and
enforcement of the Act, noting that only 14% of current dog registrations attract
the full non-standard dog fee.

Provision of new rebates for approved shelters, their volunteers and new dog
adoptions will help support rehoming and provide an improved quality of life for
older and unwanted dogs that are of suitable temperament. It will also reduce for
euthanasia rates.

The report outlines options to increase registration fees and it is recommended
that registration fees for 2023/24 be increased to $50 for standard dog and the
maximum of $100 for non-standard dogs to reduce the level of subsidy of the
services and facilities from general rate revenue.
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3.1.2 Attachment 1 - Potential Dog Registration Fee by Category ($80, $90, $100)
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3.12 Attachment 2 - Revenue and Expenditure Estimates
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3.12 Attachment 3 - Proposed Dog and Cat Management Act 1995 Fee Schedule 2023/2024
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ITEM 3.1.3

GOVERNANCE AND COMPLIANCE COMMITTEE

DATE 17 April 2023
HEADING Review of Food Act 2001 Inspection Fees Policy
AUTHOR Manager Environmental Health & Community Compliance, City

Development

CITY PLAN LINKS 1.2 The health and wellbeing of our community is a priority

4.4 We plan effectively to address community needs and identify
new opportunities

SUMMARY Council Policies are subject to bi-annual reviews by Council. The

following report presents the Food Act 2001 Inspection Fees Policy
for consideration and approval.

RECOMMENDATION
That Council:

1.

Adopts the Food Act 2001 Inspection Fees Policy as set out in Attachment 1 to this
report (Governance and Compliance Committee 17 April 2023, Item No. 3.1.3).

ATTACHMENTS
This document should be read in conjunction with the following attachments:

1.  Attachment 1 - Food Act 2001 - Inspection Fees Policy
2. Attachment 2 - Food Act 2001 - Inspection Fees Policy 2021 Tracked Changes
1. BACKGROUND

1.1 Council’s Policy Framework provides for Council Policies to be reviewed within
12 months after the general election.

1.2 The Food Act 2001 Inspection Fees Policy (the Policy) was last adopted by
Council in February 2021 and is now due for review.

2. CONSULTATION/COMMUNICATION

2.1 Internal

2.1.1  Consultation has occurred with policy owners as to the continuing
relevance of the Policy and any changes that may be required.
3.  REPORT

3.1 This Policy depicts the circumstances and provision in which Council classifies
and charges a food premises for an inspection.

3.2 Regulation 13 of the Food Regulations 2017 (made under the Food Act 2001)
provides for Councils as enforcement agencies to charge an inspection fee for the
carrying out of any inspection of any premises or food transport vehicle, which is
reasonably required in connection with the operation or administration of the
Food Act 2001.
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3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

The inspection fee must not exceed the reasonable costs of the enforcement
agency with respect of the inspection, and in any event must not exceed the
maximum prescribed.

The current maximum fees prescribed for inspections are set under Regulation 13
of the Food Regulations 2017, and prescribed by notice annually in the
Government Gazette. The fees are adopted by Council and published in Council’s
Fees and Charges document annually and available online at:
https://www.salisbury.sa.gov.au/council/council-plans-and-registers/council-fees-
and-charges.

Minor amendments to the Food Act 2001 Inspection Fees Policy are proposed and
these changes are shown in tracked changes in Attachment 2.

It is proposed that the Food Act 2001 Inspection Fees Policy be amended to
provide for an exemption of fees for those operators of food premises, food stall
or mobile food van at markets that trade across multiple markets on different days
and have been inspected and charged fees within their annual inspection cycle.

Many of these traders operate at multiple sites on both Saturday and Sunday and
they may be encountered at multiple sites in the City of Salisbury, as well as other
markets in other Council areas.

The exemption from additional fees in circumstances where a business has been
inspected as part of a routine premises at another location (or by another Council)
and where the business can provide evidence of that inspection result would
prevent mobile businesses from being disadvantaged for operating at multiple
sites and being charged multiple fees.

It is considered that this amendment is reasonable and will reduce red tape and
operating costs for these businesses, without increasing any substantive risk to
public health. Any trader operating a stall at multiple markets on the same day
however would be considered as separate premises and would be charged fees for
each premises accordingly.

A further amendment is proposed to the clause addressing fees for a Notice or
Order Follow Up Inspection. It is proposed that an inspection fee will be charged
to all premises for inspections regardless of any further enforcement action that
has been taken such as the issue of an expiation.

No other amendments to the Policy are proposed and Council is asked to consider
adopting the new Food Act 2001 Inspection Fees Policy (as shown in Attachment
1).

4,  CONCLUSION/PROPOSAL

4.1

4.2

4.3

The Policy review has resulted in minor proposed changes to the Policy as the
content of the Policy continues to be of relevance.

Minor changes are proposed to reduce costs to mobile businesses that operate
across multiple sites to reduce red tape.

The Food Act 2001 Inspection Fees Policy as contained within Attachment 1 is
recommended to Council for adoption.
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ITEM

DATE
HEADING

AUTHOR

3.1.4

GOVERNANCE AND COMPLIANCE COMMITTEE
17 April 2023

Review of Enforcement Policy

Manager Environmental Health & Community Compliance, City
Development

CITY PLAN LINKS 4.1 Members of our community receive an exceptional experience

SUMMARY

when interacting with Council

4.2 We deliver quality outcomes that meet the needs of our
community

4.4 We plan effectively to address community needs and identify
new opportunities

Council Policies are subject review within 12 months of a general
election. The following report presents the Enforcement Policy for
consideration and adoption.

RECOMMENDATION

That Counc

1.  Adopts the Enforcement Policy as set out in Attachment 1 to this report (Governance
and Compliance Committee 17 April 2023, Item No. 3.1.4).

ATTACHMENTS

This document should be read in conjunction with the following attachments:

1.  Attachment 1 - Enforcement Policy

2. Attachment 2 - Enforcement Policy 2021 tracked changes

1. BACKGROUND

11

1.2

Council’s Policy Framework provides for Council Policies to be reviewed within
12 months after a general election.

The Enforcement Policy (the Policy) was last adopted by Council in February
2021 and is now due for review.

2. CONSULTATION/COMMUNICATION

2.1 Internal
2.1.1  Assessment Manager
2.1.2  Team Leader Community Compliance
2.1.3  Team Leader Building
2.1.4  Team Leader Planning
2.1.5  Senior Environmental Health Officer
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3.  REPORT

3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

Local Government is charged with legislative responsibilities which protect
individuals and the community as a whole. Council’s community and customers
include both those on whom the law places a duty and those whom the law
protects. While it is ultimately the responsibility of individuals and other bodies
to comply with the law, Council staff carry out a range of activities that aim to
educate, encourage and enforce compliance with legislative requirements.

The Enforcement Policy (the Policy) as shown in Attachment 1 outlines Council’s
approach to enforcement matters and provides staff with direction about the
manner in which enforcement activities are to be undertaken in order to:

3.21  provide consistency in enforcement action relating to legislative non-
compliance;

3.22  ensure transparency, procedural fairness and natural justice principles are
applied; and

3.2.3  ensure that enforcement action is proportionate to the alleged offence.

The Policy has been reviewed with some minor amendments proposed resulting in
editorial changes that clarify elements of the policy, but do not amend the context
and principles of the Policy.

The only proposed addition to the Policy is the clause recognising Civil Penalties
as part of the new legislative framework introduced under the Local Nuisance and
Litter Control Act 2016 and the Planning, Development, and Infrastructure Act
2016 and through legislated amendments.

Civil Penalties allow for greater flexibility in dealing with contraventions by
recovering a civil penalty as an alternative to progressing criminal proceedings.
The civil penalty may be recovered either by negotiation with the alleged offender
or by application to the Court.

The benefit of this tool is in responding to situations that involve a breach of the
Act that is serious enough to warrant some form of statutory compliance action
(i.e. over and above a formal warning), but is not serious enough to warrant the
full force of a criminal prosecution or civil enforcement proceedings. For
example, this new process could be used where liquid waste has been discharged
and requires clean up or in the event of unauthorised removal of a significant tree.

It is proposed that the application of Civil Penalties be authorised by the Chief
Executive Officer or an Authorised Delegate.

The proposed amendments to the Policy are shown in tracked changes in
Attachment 2 - Enforcement Policy 2021 tracked changes.

4.  CONCLUSION/PROPOSAL

4.1

4.2

The Enforcement Policy has been reviewed. Minor changes are proposed to
reflect legislative changes relating to Civil Penalties, along with minor editorial
changes. No changes of substance are considered necessary to ensure its
continuing relevance.

The Enforcement Policy as contained within Attachment 1 is recommended to
Council for adoption.
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ITEM 3.15
GOVERNANCE AND COMPLIANCE COMMITTEE
DATE 17 April 2023

HEADING Review of Private Parking Areas Act 1986 - Private Parking
Agreements Policy

AUTHOR Manager Environmental Health & Community Compliance, City
Development

CITY PLAN LINKS 4.2 We deliver quality outcomes that meet the needs of our
community
4.4 We plan effectively to address community needs and identify
new opportunities

SUMMARY Council Policies are subject to review within 12 months after a
general election. The following report presents the Private Parking
Areas Act - Private Parking Agreements Policy for consideration
and adoption.

RECOMMENDATION

That Council:

1.  Adopts the Private Parking Areas Act 1986 - Private Parking Agreements Policy as set
out in Attachment 1 to this report (Governance and Compliance Committee
17 April 2023, Item No. 3.1.5).

ATTACHMENTS

This document should be read in conjunction with the following attachments:

1.  Attachment 1 - Private Parking Areas Act 1986 - Private Parking Agreements Policy

2.  Attachment 2 - Private Parking Areas Act 1986 - Private Parking Agreements Policy
2021 Tracked changes

1. BACKGROUND

1.1 Council’s Policy Framework provides for Council Policies to be reviewed within
12 months of a general election.

1.2 This Policy was last reviewed and adopted by Council in February 2021 and is
now due for review.
2. CONSULTATION/ COMMUNICATION
2.1 Internal

2.1.1  Consultation has occurred with policy owners as to the continuing
relevance of the Policy and any changes that may be required.
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3.  REPORT

3.1 The Private Parking Areas Act 1986 - Private Parking Agreements Policy has
been reviewed by the Policy Owner.

3.2 No changes of substance are required in the content of the Policy to ensure its
continuing relevance with the exception of minor editing changes. These proposed
edits are shown in Attachment 2 - Private Parking Areas Act 1986 - Private
Parking Agreements Policy 2021 Tracked changes.

3.3 The proposed new Private Parking Areas Act 1986 - Private Parking Agreements
Policy is shown in Attachment 1. Council’s adoption of the new policy is sought.
4.  CONCLUSION/PROPOSAL

4.1 The Private Parking Areas Act - Private Parking Agreements Policy as contained
within Attachment 1 is recommended to Council for adoption.
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ITEM

DATE
HEADING

AUTHOR

3.1.6

GOVERNANCE AND COMPLIANCE COMMITTEE
17 April 2023

Review Local Government Act 1999 Order Making Policy

Manager Environmental Health & Community Compliance, City
Development

CITY PLAN LINKS 4.2 We deliver quality outcomes that meet the needs of our

SUMMARY

community
4.4 We plan effectively to address community needs and identify
new opportunities

Council Policies are subject to review within 12 months after a
general election. The following report presents the Local
Government Act 1999 Order Making Policy for consideration and
adoption.

RECOMMENDATION

That Counc

1.  Adopts the Local Government Act 1999 Order Making Policy as set out in Attachment 1
to this report (Governance and Compliance Committee 17 April 2023, Item No. 3.1.6).

ATTACHMENTS

This document should be read in conjunction with the following attachments:
1.  Local Government Act 1999 Order Making Policy 2023
2. Local Government Order Making Policy 2019 Tracked Changes

1. BACKGROUND

11

1.2

Council’s Policy Framework provides for Council Policies to be reviewed within
12 months after a general election.

The Local Government Act 1999 Order Making Policy (the Policy) was last
adopted by Council in February 2019 and is now due for review.

2. CONSULTATION/COMMUNICATION

2.1 Internal
211 Manager Infrastructure Management
2.1.2  Technical Officer Compliance
2.1.3  Manager Field Services
2.1.4  Team Leader Community Compliance
2.1.5  Senior Environmental Health Officer
Page 89 City of Salisbury

Governance and Compliance Committee Agenda - 17 April 2023

Item 3.1.6



ITEM 3.1.6

3.  REPORT

3.1

3.2

3.3

3.4

3.5

3.6

3.7

Under the provisions of the Local Government Act 1999 (the Act) the City of
Salisbury is responsible to provide for the government and management of its area
at a local level. In particular, it is the function of the Council to provide for the
welfare, wellbeing and interests of the members of the community and to take
measures to protect the area from hazards and to improve amenity.

To fulfil its functions, the Council has a range of statutory powers. These powers
enable the Council to exercise its regulatory functions by making policies, orders
and by-laws.

The Act requires the Council to prepare and adopt a policy for the operation of its
order-making powers pursuant to Part 2 of Chapter 12 of the Act, to promote the
health, safety and well-being of our community and good governance. The
specific sections applicable to the order making powers are included in Sections
254, 216 and 218 of the Act.

3.3.1  Section 254 empowers the Council to make orders that may order a
person to do, or refrain from doing, a specified thing that may be
resulting in the following conditions:

e Hazards on lands adjoining a public place (e.g. overhanging trees or
vegetation, dangerous fencing, etc).
e Inappropriate use of vehicle (e.g. caravans as place of habitation).

3.3.2  Section 216 empowers the Council to order the owner of a private road to
carry out specified roadwork to repair or improve the road.

3.3.3  Section 218 empowers the Council to order the owner of adjoining land
to carry out specified work to construct, remove or repair a crossing place
from the road to the land (a crossing place is a drive way access across
the verge area).

The current policy has been reviewed and no significant changes with regards to
the content of the policy and its application are proposed.

Minor changes to the policy document have been proposed by updating the table
in Attachment A that sets out the Responsibility for Order Making Provisions
under Section 254 of the Local Government Act 1991, to reflect existing positions
and responsibilities.

The proposed amendments are shown in tracked changes in Attachment 2 - Local
Government Order Making Policy 2019 Tracked Changes.

The proposed amendments do not result in any significant changes of policy
substance.

4,  CONCLUSION/PROPOSAL

4.1

4.2

The current policy has been reviewed by staff and no significant changes with
regards to the content of the policy and its application are required to ensure its
continuing relevance.

The proposed new Local Government Act 1999 Order Making Policy as contained
within Attachment 1 is recommended for Council’s adoption.
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ITEM3.1.7

ITEM

DATE
HEADING

AUTHOR

3.1.7

GOVERNANCE AND COMPLIANCE COMMITTEE
17 April 2023

Footpath Trading Policy Review

Manager Environmental Health & Community Compliance, City
Development

CITY PLAN LINKS 3.1 Salisbury's businesses are successful and part of our community

SUMMARY

3.3 Our infrastructure supports investment and business activity
4.2 We deliver quality outcomes that meet the needs of our
community

Council Policies are subject to review within 12 months after a
general election. The following report presents the Footpath
Trading Policy for consideration and adoption.

RECOMMENDATION

That Counc

1. Adopts the Footpath Trading Policy as set out in Attachment 1 to this report
(Governance and Compliance Committee 17 April 2023, Item No. 3.1.7).

ATTACHMENTS

This document should be read in conjunction with the following attachments:

1.  Footpath Trading Policy
2.  Footpath Trading Policy 2021 Tracked Changes

1. BACKGROUND

11

1.2

Council’s Policy Framework provides for Council Policies to be reviewed within
12 months after a general election.

The Footpath Trading Policy (the Policy) was last adopted by Council in February
2021 and is now due for review.

2. CONSULTATION/COMMUNICATION

2.1 Internal
2.1.1  Inclusion Project Officer
2.1.2 Manager Infrastructure Management
2.1.3  Assessment Manager
2.1.4  Team Leader Community Compliance
2.1.5  Senior Environmental Health Officer
2.2 External
221  Accessibility and Client Consultation, See Differently (Formerly Royal
Society for the Blind)
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3.  REPORT

3.1 Pursuant to Section 222 of the Local Government Act 1999, the City of Salisbury
is vested with the power to grant a permit for the use of streets, roads and road
related areas held in its care for use for business purposes.

3.2 This policy relates to the use of footpaths for business purposes as an extension to
the primary business in the adjacent premises. It aims to ensure the use of
footpaths for business does not impede on providing a safe environment for
people who move through the City, whilst enhancing business and vitality in
shopping precincts.

3.3 Pedestrian safety is the primary purpose of footpaths, and Council’s Footpath
Trading Policy has been developed with this distinction in mind and to ensure
access for people with all abilities to move along footpaths.

3.4 The policy has been reviewed and apart from editorial changes there has only
been minor changes made after consultation and feedback from See Differently
(Formerly Royal Society for the Blind), where they provided feedback on the
following:

3.4.1  Access and Safety Requirements - Aligning adjoining trading areas
provides for an improved continuous path of travel for pedestrian
safety and the following has been included in the policy:

e Where there are adjoining premises trading, consideration will be
given to aligning the trading areas to ensure that a continuous path of
travel is maintained for pedestrian safety.

3.4.2  Accessible entrance — maintaining a clear and straight line of access to
the business improves pedestrian safety for person of all abilities and
the approval process will consider the layout of all footpath trading
items, and the following has been included in the policy:

e All footpath trading shall maintain an accessible entrance that is free
from obstacles and provides a logical path to the front door, and/or
counter of the business, that enables safe passage to pedestrians
entering the business and eliminates the need to weave between tables,
planter boxes or artificial barrier if installed for shoreline trading.

3.43 Ropes or Chains — were identified as providing a significant safety
hazard to person with vison impairment and the following has been
included in the general conditions of the policy to prohibit their use:

e Other obstacles such as ropes or chains used with or without bollards
to cordon off areas or identify paths of travel are not to be used due to
potential safety issues associated with providing an accessible path of
travel for persons that are vison impaired. All areas must be defined
with approved solid barriers that comply with Barrier Screen
requirements.

3.5 The above are the only additions to the policy and these amendments are
considered to be important for providing safe footpath areas for all members of
our community.
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4, CONCLUSION /PROPOSAL

4.1 The Footpath Trading Policy has been reviewed with the minor changes proposed
that reflect feedback and make minor editorial changes. No other changes of
substance are considered necessary to ensure the Policy’s continuing relevance.

4.2 The Footpath Trading Policy as contained within Attachment 1 is recommended
to Council for its adoption.
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ITEM3.1.8

ITEM 3.1.8
GOVERNANCE AND COMPLIANCE COMMITTEE

DATE 17 April 2023

HEADING Review of Prudential Management Policy

AUTHOR Team Leader Corporate Governance, CEO and Governance

CITY PLAN LINKS 4.2 We deliver quality outcomes that meet the needs of our
community

SUMMARY This report presents the Prudential Management Policy to Council

for consideration and adoption.

RECOMMENDATION
That Council:

1.

Adopts the revised Prudential Management Policy as set out in Attachment 1 to this
report (Governance and Compliance Committee, 17 April 2023, Item No. 3.1.8).

ATTACHMENTS
This document should be read in conjunction with the following attachments:

1.  Draft Prudential Management Policy
1. BACKGROUND

1.1 The Prudential Management Policy is a statutory policy required under section 48
of the Local Government Act 1999 (the Act). In accordance with the Act, the
policy prescribes when a prudential review is required when assessing a Council
project.

1.2 Council’s Policy Governance Framework provides for Council policies to be
reviewed and adopted within 12 months of a Council election.

2. REPORT

2.1 The policy was last reviewed and considered by Council on 28 May 2018.

2.2 Minor changes have been made to the policy including to make consistent with
the new policy template.

2.3 Additionally, the proposed changes include an adjustment to the value which
triggers a prudential review to reflect the latest indexed figure as required by
legislation.

3. CONCLUSION /PROPOSAL

3.1 The Prudential Management Policy as contained in Attachment 1 is recommended
to Council for adoption.
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ITEM 3.1.9
GOVERNANCE AND COMPLIANCE COMMITTEE

DATE 17 April 2023

HEADING Review of Council Decision Construction of Carpark at Tree Top
Court

AUTHOR Team Leader Corporate Governance, CEO and Governance

CITY PLANLINKS 4.2 We d_eliver quality outcomes that meet the needs of our
community

SUMMARY On 19 October 2022, Council received an application to review

RECOMM

That Counc

certain decisions of the City of Salisbury (Council) in relation to
the construction of a carpark at Treetop Court (Carpark proposal) in
accordance with section 270 of the Local Government Act 1999.
Administration engaged Kelledy Jones Lawyers to undertake the
review. The internal review has been completed and the
recommendations set out in this report.

ENDATION
il:

1.  Receives the Kelledy Jones internal review as set out in Attachment 1 (Governance and
Compliance Committee, 17 April 2023, Item 3.1.9).

2. Approves putting the Treetop Court carpark project on hold and undertaking public

consu

Itation, on a discretionary basis and in accordance with its Public Consultation

Policy, with the applicants, as well as any other impacted resident(s), prior to its re-
consideration of the Carpark proposal.

ATTACHMENTS

This docum

ent should be read in conjunction with the following attachments:

1. Section 270 Report Construction of Carpark at Treetop Court

2. Section 270 Report Appendices

1. BACKGROUND

11

1.2

1.3

Council is committed to transparency in decision making, and to providing access
to a fair and objective procedure for the internal review of decisions.

Council’s Internal Review of Council Decisions Policy and Procedure (Policy and
Procedure) has been adopted in accordance with Section 270 of the Local
Government Act 1999. In accordance with the Policy and Procedure, an
application for a review of a Council decision provides an opportunity to revisit a
decision which has aggrieved an interested party.

By application dated 19 October 2022 (the Application), Mr Jon and Ms Sarah
Scholten (the Applicants) requested a review of certain decisions of the City of
Salisbury (the Council) pursuant to section 270 of the Local Government Act
1999.
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1.4

1.5

The Applicants requested a review of the decision of Council made at its meeting
of 26 April 2022, where Council resolved to adopt the recommendations of the
Urban Services Committee, including item 4.1.5 Boardwalk Carparking
Investigation.

Council’s decision authorised construction of a carpark at Treetop Court, which
would be adjacent to the Applicant’s property, in an area presently comprising a
‘natural landscape’ situated along a gravel pedestrian path.

2. REPORT

2.1

2.2

The Chief Executive Officer engaged Kelledy Jones Lawyers as an external
reviewer to undertake an independent review of the decisions made and prepare a
report in accordance with Council’s Policy and Procedure as set out in Attachment
1.

The report sets out:
2.2.1  the background facts which have given rise to the application for review;

222 a summary of relevant information obtained during the course of the
review;

2.2.3  findings in relation to the issues raised by the Applicant and the
appropriateness of the decisions; and

2.2.4 recommendations now available to the Council.

3. CONCLUSION/PROPOSAL

3.1

3.2

In accordance with the Policy and Procedure, matters to be referred to Council for
consideration or further consideration include requests for review of a decision
formally made by Council.

Council is asked to consider to put the Treetop Court Carpark Project on hold and
undertake public consultation, on a discretionary basis and in accordance with its
Public Consultation Policy, with the applicants, as well as any other impacted
resident(s), prior to its re-consideration of the Carpark proposal.
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