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 AGENDA 

FOR COUNCIL ASSESSMENT PANEL MEETING TO BE HELD ON 

28 MARCH 2023 AT 6:30 PM 

IN LITTLE PARA CONFERENCE ROOMS, SALISBURY COMMUNITY HUB, 34 

CHURCH STREET, SALISBURY 

 

MEMBERS 

Mr T Mosel (Presiding Member) 

Mr R Bateup 

Ms C Gill 

Mr B Brug 

Mr M Atkinson  

 

REQUIRED STAFF 

Assessment Manager, Mr C Zafiropoulos  

General Manager, City Development, Ms M English 

Team Leader Planning, Mr C Carrey 

 

APOLOGIES  

LEAVE OF ABSENCE  

ADOPTED MINUTES FROM PREVIOUS MEETING 

Presentation of the Minutes of the Council Assessment Panel Meeting held on 28 February 

2023.  

DECLARATIONS OF CONFLICTS OF INTEREST  
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REPORTS 

Development Applications 

8.1.1 22040408 ............................................................................................................... 19 

 15-21 Brown Terrace and 23 Brown Terrace, Salisbury SA 5108 

 Health Hub comprising community and indoor recreation facilities and 

consulting rooms with associated car parking and landscaping and the 

removal of five regulated trees 

 

8.1.2 23005553 ............................................................................................................. 291  

 23-29 Amsterdam Crescent, Salisbury Downs SA 5108 

 Land Division (Boundary Realignment) 

OTHER BUSINESS 

8.2.1 Status of Current Appeal Matters and Deferred Items ........................................ 527  

8.2.2 Policy Issues Arising from Consideration of Development Applications 

8.2.3 Future Meetings & Agenda Items 

CLOSE 

Please note: 

Council is committed to openness and transparency in its decision making processes. 

However, some documents contained within attachments to the Development Assessment 

Panel agenda items are subject to copyright laws.  Due to copyright restrictions the files are 

only available for viewing. Printing is not possible.   If these documents are reproduced in 

any way, including saving and printing, it is an infringement of copyright.  

By downloading this information, you acknowledge and agree that you will be bound by 

provisions of the Copyright Act 1968 (Cth) and will not reproduce these documents without 

the express written permission of the copyright owner. 
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MINUTES OF COUNCIL ASSESSMENT PANEL MEETING HELD IN LITTLE PARA 

CONFERENCE ROOMS, SALISBURY COMMUNITY HUB, 34 CHURCH STREET, 

SALISBURY ON 

28 FEBRUARY 2023 

MEMBERS PRESENT 

Mr T Mosel (Presiding Member) 

Mr R Bateup 

Mr B Brug 

Mr M Atkinson  

 

 

STAFF 

Assessment Manager, Mr C Zafiropoulos  

General Manager, City Development, Ms M English  

Team Leader Planning, Mr C Carrey 

Development Officer Planning, Mr S Ondeyo 

Team Leader Business Services, Ms H Crossley 

 

 

The meeting commenced at 6:34pm. 

The Presiding Member welcomed the members, staff and the gallery to the meeting. 

 

 

APOLOGIES  

Apologies were received from Ms C Gill. 

LEAVE OF ABSENCE  

 

Nil 

ADOPTED MINUTES FROM PREVIOUS MEETING 

 The Minutes of the Council Assessment Panel Meeting held on 20 December 2022, be 

taken as read and confirmed. 
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DECLARATIONS OF CONFLICTS OF INTEREST  

 

Mr B Brug declared a conflict of interest, being an Elected Member on Council in relation to Item 

8.1.2 - development application 22030607 at 71-75 Woomera Avenue, EDINBURGH SA 5111 for 

Northern Adelaide Waste Management Authority (NAWMA), having previously voted in relation 

to NAWMA items presented to Council. He advised that he would leave the meeting when the Item 

8.1.2 is being considered by the Panel. 

 

REPORTS 

Development Applications 

8.1.1 22037064 
 

 Change of Use of portion of Site to Storage Facility ('Store') comprising Storage of 

Caravans with Associated Carparking, Fencing over 2.1m in height and Landscaping at 

1-9 Lolands Rd, Salisbury Plain SA 5109 for Mr Justin Foti 

  

REPRESENTORS 

 

There were no representors present. 

 

 

APPLICANT 

 

The applicant was present but was not requested to respond to questions from the 

Panel. 

 

Mr R Bateup moved and the Council Assessment Panel resolved that: 

 

A. The proposed development is not considered to be seriously at variance with the 

Planning and Design Code. 

 

B. Section 107 of the Planning, Development and Infrastructure Act 2016, 

Planning Consent is GRANTED to application number 22037064 for Change 

of Use of portion of Site to Storage Facility ('Store') comprising Storage of 

Caravans with Associated Carparking, Fencing over 2.1m in height and 

Landscaping in accordance with the plans and details submitted with the 

application and subject to the following Reserved Matters and Conditions: 

 

Reserved Matters: 

 

The following matter/s shall be submitted for further assessment and approval 

by the Assessment Manager, as delegate of the Council Assessment Panel, as 

Reserved Matters under Section 102(5) of the Planning, Development and 

Infrastructure Act 2016: 

 

1. Stormwater management arrangements, including accompanying design 

calculations, which consider the 10% AEP minor storm and 1% AEP major 
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storm events.   

(a) Stormwater discharge to the downstream system is not to exceed the 

pre-development discharge rate for the equivalent minor and major 

storm events; and 

(b) Stormwater systems shall be designed and constructed to cater for minor 

storm flows (10% AEP). The design of the stormwater system shall 

ensure that no stormwater is discharged onto any adjoining land. Surface 

stormwater is to be managed in a manner that ensures no ponding of 

water against buildings and structures, no creation of any insanitary 

conditions and no runoff into neighbouring property for the 1% AEP 

major storm event  

(c) Surface drainage systems are to be designed and constructed in 

accordance with AS3500.3 – Section 5. Surface drainage systems are to 

be designed to ensure overflows, in storm events with an ARI of 100 

years, do not present a hazard or nuisance to people or property or 

discharge over any adjoining land. Roof drainage systems are to be 

designed in accordance with AS3500.3 – Section 3. Stormwater 

discharge from the site to the downstream stormwater system is not to 

exceed the equivalent of the pre-developed minor storm event (10% 

AEP) 

(d) Stormwater Quality Treatment modelling is to be provided to 

demonstrate that Council’s water quality targets can be achieved.  Water 

discharged from a development site is to be of a physical, chemical and 

biological condition equivalent to of better than its pre-development 

state.   It’s recommended that the following water quality targets 

requirements apply. These are to be verified through provision of a 

Stormwater Quality Treatment model to support the proposal: 

i. 80% retention of the typical urban annual load for Total 

Suspended Solids 

ii. 60% retention of the typical urban annual load for Total 

Phosphorus 

iii. 45% retention of the typical urban annual load for Total Nitrogen 

iv. 100% retention of the typical urban annual load for Gross 

Pollutants (litter) 

v. No visible oil flows up to the 3month ARI peak flow 

 

2. Final landscaping plan, prepared by a qualified and experienced landscape 

architect or horticulturalist, which shall include all of the following: 

a. Final locations for all landscaped areas, including designated areas 

for trees, shrubs and groundcovers; and 

b. Designated species to be used, noting should comprise species 

contained in the City of Salisbury Landscape Plan; and 

c. Shade trees within the car parking areas; and 

d. Pot sizes, confirming the tree planting shall comprise advanced 

growth species at time of planting; and 

e. Maintenance methods including irrigation, barriers and protection 

from vehicles and pedestrians. 

 

 

Planning Conditions 
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1. The proposal shall be developed in accordance with the details submitted with 

the application and the following Council stamped approved plans and 

documents, except where varied by the conditions herein: 

 

Drawing No.    Plan Type   Date   Prepared By 

ME2768 – Sheet 01 of 06  Site Plan  20/2/2023 Maxwell Project 

Services 

ME2768 – Sheet 03 of 06   Street View 20/2/2023 Maxwell Project 

Services  

 

The approved documents referred to above may be subject to minor variation, 

pursuant to Regulation 65 of the Planning, Development and Infrastructure 

(General) Regulations 2017. 

 

Except where otherwise stated, the development shall be completed prior to 

occupation/commencement of use. 

 

All documents referred to under Reserved Matters 1 and 2 inclusive constitute 

approved documents and form part of this Consent. 

 

2. The invert, crossover and driveway shall be constructed, prior to 

commencement of use, in accordance with Council’s Vehicle Crossover 

Standard Detail, Drawing SD-12, SD-13 and SD-14. 

 

3. The car parking layout including car park spaces, aisle widths and manoeuvring 

area shall be designed and constructed to comply with AS 2890.1-2009 – Off-

Street Car Parking, Part 1, Austroads “Guide to Traffic Engineering Practice 

Part 11 – Parking”, AS 2890.2 – Facilities for Commercial Vehicles and AS 

2890.6 – 2009 – Parking Facilities – Part 6: Off-street parking for people with 

disabilities. 

 

4. All driveways, car parking and manoeuvring areas shall be constructed with 

brick paving, concrete or bitumen to a standard appropriate for the intended 

traffic volumes and vehicle types. Individual car parking bays shall be clearly 

line marked. Driveways and car parking areas shall be established prior to 

commencement of use and shall be maintained at all times thereafter to the 

reasonable satisfaction of Council. 

 

5. The designated landscaping areas shall be planted with shade trees, shrubs and 

ground covers in accordance with the Landscape Plan approved under Reserved 

Matter 2.  All landscaping shall be completed, prior to commencement of use 

and shall be maintained at all times thereafter to the reasonable satisfaction of 

Council (including the replacement of diseased or dying plants and the removal 

of weeds and pest plants). 

 

6. The approved use operating times shall be limited to 5.00am to 10.00pm. 

 

7. Noise measured at the nearest residential property boundary shall comply with 

the Environment Protection (Noise) Policy 2007 at all times. 
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8. Except where otherwise approved, no materials, goods or containers shall be 

stored in the designated car parking area or driveways at any time. 

 

9. Except where otherwise approved, outside lighting shall be restricted to that 

necessary for security purposes only and shall be directed and shaded to prevent 

light overspill and/or nuisance to adjacent occupiers or distraction to drivers on 

adjacent public roads. All lighting shall be in accordance with Australian 

Standard 4282 – 1997 ‘Control of the obtrusive effects of outdoor lighting’. 

 

Advice Notes 

 

1. Rights of Appeal 

The applicant has a right of appeal against the conditions which have been 

imposed on this Planning Consent. Such an appeal must be lodged at the 

Environment, Resources and Development Court within two months from the 

day of receiving this notice or such longer time as the Court may allow. The 

applicant is asked to contact the Court if wishing to appeal. The Court is located 

in the Sir Samuel Way Building, Victoria Square, Adelaide, (telephone number 

8204 0289). 

 

2. Building Rules Consent and Approval Still Required  

Building Consent and Development Approval must be obtained within 24 

months from the date of this Notification, unless this period has been extended 

by the Council. Work cannot commence until a Development Approval is 

obtained. 

 

3. Commencement 

The development shall be lawfully commenced by substantial work on the site 

of the development within 2 years from the date of Development Approval. If 

substantial work on the site has occurred within 2 years, the development shall 

be substantially or fully completed within 3 years from the date of Development 

Approval. 

 

4. Advice regarding Council land 

This Development Approval does not constitute land owners approval. The 

following applies to any works on Council land: 

 

a. Any person making alteration to Council land including erecting or 

installing a structure (pipes, wires, cables, fixtures, fittings), storing 

building materials, erecting temporary fencing, altering the kerb, gutter, 

footpath or crossover etc. in, on, under or over Council land, is subject 

to a permit from Council pursuant to Section 221 of the Local 

Government Act 1999. 

b. Service infrastructure should be located as far as practicable away from 

street trees, in order to protect the root zone and to prevent future 

damage to the infrastructure from roof expansion. 
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c. Residents and businesses are encouraged to develop and maintain the 

verge area between their property boundary and the kerb. However, 

some types of development such as irrigation, tree planting and 

landscaping may be restricted in some areas and therefore permission 

should be first sought from Council before commencing any works; 

d. It is the developers/owners responsibility to ensure that damage does not 

occur to verge infrastructure during construction. Council regularly 

inspects the condition of verge infrastructure during construction and 

where damage is observed, Council may recover the costs from the 

owner for reinstatement of any damage to the footpath, kerb or gutter 

and may also impose a substantial penalty for any wilful damage. 

 

5. Siting of Building Work 

It is your responsibility to ensure that any building work is correctly sited with 

respect to the property boundaries of the site and it is strongly recommended 

that a boundary survey be undertaken before any work commences to ensure the 

building work is accommodated within the designated footprint and achieves 

the designated boundary setbacks. 

 

6. Plans Available Onsite 

The Council approved plans should be available on site at all times while 

performing the building work. 

  

7. Fences Act 

You will need to obtain your permission from your neighbour should you wish 

to access their property to carry out construction work adjacent the boundary or 

if you wish to erect common boundary fencing or boundary retaining walls, 

pursuant to the Fences Act 1975.  

To find out more, please visit: 

https://lsc.sa.gov.au/resources/fencesandthelawbooklet.pdf 

 

8. Construction Noise 

The applicant is reminded that demolition and construction is required to be 

carried out so that it complies with the mandatory construction noise provisions 

of Part 6, Division 1 of the Environment Protection (Noise) Policy 2007 and the 

provisions of the Local Nuisance and Litter Control Act 2016. Under the Local 

Nuisance and Litter Control Act 2016, construction noise is declared to 

constitute a local nuisance as follows: 

 

The noise has travelled from the location of the construction activity to 

neighbouring premises – 

• On any Sunday or public holiday; 

• After 7pm or before 7am on any other day. 
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9. EPA and Local Nuisance Matters 

The applicant is reminded of its general environmental duty, as required by 

Section 25 of the Environment Protection Act 1993, to take all reasonable and 

practicable measures to ensure that the activities on the whole site, including 

during construction, do not pollute the environment in a way which causes or 

may cause environmental harm. 

  

In addition, the applicant is responsible for ensuring the development (including 

demolition, civil works and construction activities) do not cause a ‘local 

nuisance’ under the Local Nuisance and Litter Control Act 2016 

 

Accordingly, your site planning activities should consider: 

• providing a stabilised entry/exit point to the site for all 

construction and trade vehicles, including contained wash down 

area for vehicles and equipment 

• appropriately located stockpiles and storage materials  

• a suitable and designated area for brick cutting and concrete works  

• a contained area for paint and plastering waste and wash waters  

• appropriate location of noisy equipment so as to avoid 

unreasonable impacts to neighbours 

• dust control measures such as use of a water cart and/or covering 

stockpiles 

 

Note: EPA information sheets, guidelines documents, codes of practice, 

technical bulletins etc. can be accessed on the following 
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8.2.3  Review of Assessment Manager Decision - DA22031953, Unit 1-2, 30 Shepherdson 

  Road, Parafield Gardens 

 
 

Mr T Game, Botten Levinson Lawyers, on behalf of the applicant, responded to 

questions of the Panel.  

 

 

ORDER TO EXCLUDE THE PUBLIC 

 

 

Mr M Atkinson moved, Mr R Bateup seconded, and the Council Assessment Panel 

resolved to: 

 

Exclude the public and Mr C Zafiropoulos, Assessment Manager, from the CAP 

proceedings for consideration of item 8.2.3 on the Agenda of the CAP meeting 

28 February 2023 on the basis of regulation 13(2)(b) of the Planning, 

Development and Infrastructure (General) Regulations 2017. 

 

 

Mr B Brug moved, and the Council Assessment Panel resolved to affirm the 

Assessment Manager’s decision on development application no. 22031953, for 

‘Construction of Two (2) Single Storey Group Dwellings In Association With Four (4) 

Existing Single Storey Group Dwellings, Shared Driveway, Visitor Car Parking And 

Landscaping’ at Unit 1-2, 30 Shepherdson Road, Parafield Gardens, SA 5107. 

 

 

 

8.1.2 22030607 
 

 Industrial Building for recycled paper processing in association with existing material 

recovery facility and Removal of One (1) Significant Tree and One (1) Regulated Tree 

at 71-75 Woomera Avenue, EDINBURGH SA 5111 for Northern Adelaide Waste 

Management Authority (NAWMA) 

  

 

REPRESENTORS 

 

Nil 

 

 

APPLICANT 

 

Mr D Dunn (NAWMA), Mr D Bills and Mr G Maiorano (URPS) spoke on behalf of the 

applicant. 
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Mr M Atkinson moved, and the Council Assessment Panel resolved that: 

 

A. The proposed development is not considered to be seriously at variance with the 

Planning and Design Code. 

 

B. Section 107 of the Planning, Development and Infrastructure Act 2016, 

Planning Consent is GRANTED to application number 22030607 for Industrial 

Building for recycled paper processing in association with existing material 

recovery facility and Removal of One (1) Significant Tree and One (1) 

Regulated Tree in accordance with the plans and details submitted with the 

application and subject to the following Reserved Matters and conditions: 

 

Reserved Matters: 

 

The following matter/s shall be submitted for further assessment and approval 

by the Team Leader Planning, as delegate of the Council Assessment Panel, as 

Reserved Matters pursuant to Section 102(5) of the Planning, Development and 

Infrastructure Act 2016: 

 

Stormwater Management Plan 

 

1. Final stormwater management plan and accompanying stormwater design 

calculations, prepared by a qualified and experienced stormwater engineer, 

which shall address all of the following: 

 

a. The site stormwater drainage system shall be designed to control the 

quantity and quality of stormwater discharged from the site to minimise 

flooding, to prevent adverse impacts on downstream drainage systems and 

to protect the water quality of receiving waters.  In particular, the following 

components shall be included in the stormwater drainage design: 

 

i) Finished floor level shall be at least 150mm above the Q100 flood 

level adjacent the building; 

ii) Storm runoff from the building roof areas should be separated from 

the runoff from ground or paved surfaces and may be discharged 

directly to Council’s downstream underground drainage system 

without treatment to improve water quality; 

iii) Grassed or vegetated swale drains and sedimentation/detention 

basins shall be used to convey storm runoff from paved surfaces 

including car parking areas to Council’s downstream drainage 

system to reduce the extensive use of hard concrete kerb edges and 

underground piped drainage systems.  The use of permeable paving 

for light vehicle car parking areas is suggested as a means of 

increasing the site stormwater detention / retention and infiltration 

rates and reducing the peak discharge rates and volume of runoff that 

discharge to Council’s downstream drainage system; 
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iv) The minor stormwater drainage system of grassed swale drains, 

culverts, pits and pipes shall be designed with capacity to convey the 

runoff resulting from a 1 in 10 year ARI storm event; 

v) Grassed swale systems and basins shall be designed to provide 

primary treatment of stormwater runoff by filtering and removal of 

silt, sediment, oil and grease before discharge to downstream 

drainage systems and may also incorporate bio-retention treatment 

systems; 

vi) Gross pollutant traps including trash racks and trash nets shall be 

included in the stormwater drainage system to capture stormwater 

pollutants such as rubbish and floatable litter. 

vii) Gross pollutant traps, water quality treatment devices and drainage 

systems shall include high flow bypass and overflow provisions to 

accommodate extreme storm events resulting from the 1 in 100 year 

Ari major storm event. 

viii) The following water quality requirements shall be met: 

 

i) 80% retention of the typical urban annual load for Total 

Suspended Solids (TSS); 

ii) 60% retention of the typical urban annual load for Total 

Phosphorus (TP); 

iii) 60% retention of the typical urban annual load for Total 

Nitrogen (TN)(45% reduction target is applicable if discharge 

< 60L/sec); 

iv) No visible oil flows up to the 3 month ARI peak flow; 

v) MUSIC modelling is required to verify that water quality 

targets are achieved; 

vi) Gross pollutant traps, water quality treatment devices and 

drainage systems shall include high flow bypass and 

overflow provisions to accommodate extreme storm events 

resulting from the 1 in 100 year ARI major storm event. 

 

 

Planning Consent Conditions 

 

1. The development shall be carried out in accordance with the details submitted 

with the application and the following stamped approved plans and documents, 

except where otherwise varied by the conditions herein: 

Drawing No. Plan Type  Date  Prepared By 

BG_10, Bg_20, 

BG_30, BG_31 

Site Plan, Floor Plan and 

Elevations 

31/10/22 BG Building 

Group 

C1.00 to C3.01 Civil Drawings 18/11/22 Triaxial 

Consulting 

N/A Tree Risk Assessment 

Report 

26/05/22 Adelaide ARB 

Consultants 

N/A Traffic Letter 15/11/22 CIRQA 

N/A Environmental Noise 

Assessment 

23/08/2022 Echo Acoustic 

Consulting 
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2. The car parking layout including car park spaces, aisle widths and 

manoeuvring area shall be designed and constructed to comply with AS 

2890.1-2009 - Off-Street Car Parking, Part 1, Austroads "Guide to Traffic 

Engineering Practice Part 11 - Parking", AS 2890.2 - Facilities for 

Commercial Vehicles and AS 2890.6 - 2009 - Parking Facilities - Part 6: Off-

street parking for people with disabilities. 

 

3. The access point to Tugger Way shall be limited to exit movements only for 

semi-trailers. 

 

4. All loading and unloading of vehicles and manoeuvring of vehicles in 

connection with the approved land use shall be carried out entirely within the 

site at all times. 

 

5. Except where otherwise approved, no materials, goods or containers shall be 

stored in the designated car parking area or driveways at any time. 

 

6. All waste and rubbish from the activity shall be contained and stored pending 

removal in covered containers which shall be kept in an area screened from 

public view. 
 

7. Except where otherwise approved, outside lighting shall be restricted to that 

necessary for security purposes only and shall be directed and shaded to 

prevent light overspill and/or nuisance to adjacent occupiers or distraction to 

drivers on adjacent public roads.  All lighting shall be in accordance with 

Australian Standard 4282 – 1997 ‘Control of the obtrusive effects of outdoor 

lighting’. 

 

8. A Tree Protection Plan shall be prepared by a qualified Arborist in accordance 

with the recommendations in the Tree Assessment Report prepared by 

Adelaide ARB Consultants prior to the granting of full Development 

Approval.  

 

8. Replacement trees must be planted within 12 months of completion of the 

development at the following rates: 

 

i. if the development relates to a regulated tree—2 trees to replace a regulated 

tree; or 

ii. if the development relates to a significant tree—3 trees to replace a 

significant tree. 
 

Replacement trees cannot be within a species specified under regulation 

3F(4)(b) of the Planning, Development and Infrastructure (General) Regulations 

2017, and cannot be planted within 10 metres of an existing dwelling or in-

ground swimming pool; 
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EPA Conditions 

 

9. The detailed design of the stormwater management system including swales and 

bioretention must incorporate the outcomes outlined in the Water Cycle 

Management Plan Report, prepared by Triaxial Consulting, dated 25 November 

2022 and accompanying Stormwater Management Drawings, 18 November 

2022. 

 

10. Only the Pellenc Mistral+ 2000 sorting machines (or other sorting machine with 

an equivalent or lower sound power level) must be installed at the site. 

 

11. Prior to commencing operation, the internal side of the sheet metal roof and 

walls of the new building must be fitted with a minimum 50mm thick thermal 

insulation with a minimum density of 10kg/m3 and a sarking protective cover. 
 

 

Advice Notes 

 

Rights of Appeal 

The applicant has a right of appeal against the conditions which have been 

imposed on this Planning Consent. Such an appeal must be lodged at the 

Environment, Resources and Development Court within two months from the 

day of receiving this notice or such longer time as the Court may allow. The 

applicant is asked to contact the Court if wishing to appeal. The Court is located 

in the Sir Samuel Way Building, Victoria Square, Adelaide, (telephone number 

8204 0289). 

 

 

Building Rules Consent and Approval Still Required  

Building Consent and Development Approval must be obtained within 24 

months from the date of this Notification, unless this period has been extended 

by the Council. Work cannot commence until a Development Approval is 

obtained. 

 

Commencement 

The development shall be lawfully commenced by substantial work on the site 

of the development within 2 years from the date of Development Approval. If 

substantial work on the site has occurred within 2 years, the development shall 

be substantially or fully completed within 3 years from the date of Development 

Approval. 
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Advice regarding Council land 

This Development Approval does not constitute land owners approval. The 

following applies to any works on Council land: 

 

• Any person making alteration to Council land including erecting or 

installing a structure (pipes, wires, cables, fixtures, fittings), storing 

building materials, erecting temporary fencing, altering the kerb, gutter, 

footpath or crossover etc. in, on, under or over Council land, is subject to 

a permit from Council pursuant to Section 221 of the Local Government 

Act 1999. 

• Service infrastructure should be located as far as practicable away from 

street trees, in order to protect the root zone and to prevent future 

damage to the infrastructure from roof expansion. 

• Residents and businesses are encouraged to develop and maintain the 

verge area between their property boundary and the kerb. However, 

some types of development such as irrigation, tree planting and 

landscaping may be restricted in some areas and therefore permission 

should be first sought from Council before commencing any works; 

• It is the developers/owners responsibility to ensure that damage does not 

occur to verge infrastructure during construction. Council regularly 

inspects the condition of verge infrastructure during construction and 

where damage is observed, Council may recover the costs from the 

owner for reinstatement of any damage to the footpath, kerb or gutter 

and may also impose a substantial penalty for any wilful damage. 

 

Siting of Building Work 

It is your responsibility to ensure that any building work is correctly sited with 

respect to the property boundaries of the site and it is strongly recommended 

that a boundary survey be undertaken before any work commences to ensure the 

building work is accommodated within the designated footprint and achieves the 

designated boundary setbacks. 

  

Plans Available Onsite 

The Council approved plans should be available on site at all times while 

performing the building work. 

  

Fences Act 

You will need to obtain your permission from your neighbour should you wish 

to access their property to carry out construction work adjacent the boundary or 

if you wish to erect common boundary fencing or boundary retaining walls, 

pursuant to the Fences Act 1975. To find out more, please visit: 

https://lsc.sa.gov.au/resources/fencesandthelawbooklet.pdf 
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Construction Noise 

The applicant is reminded that demolition and construction is required to be 

carried out so that it complies with the mandatory construction noise provisions 

of Part 6, Division 1 of the Environment Protection (Noise) Policy 2007 and the 

provisions of the Local Nuisance and Litter Control Act 2016. Under the Local 

Nuisance and Litter Control Act 2016, construction noise is declared to 

constitute a local nuisance as follows: 

 

The noise has travelled from the location of the construction activity to 

neighbouring premises – 

 

On any Sunday or public holiday; 

After 7pm or before 7am on any other day. 

 

EPA and Local Nuisance Matters 

The applicant is reminded of its general environmental duty, as required by 

Section 25 of the Environment Protection Act 1993, to take all reasonable and 

practicable measures to ensure that the activities on the whole site, including 

during construction, do not pollute the environment in a way which causes or 

may cause environmental harm. 

  

In addition, the applicant is responsible for ensuring the development (including 

demolition, civil works and construction activities) do not cause a ‘local 

nuisance’ under the Local Nuisance and Litter Control Act 2016 

  

Accordingly, your site planning activities should consider: 

 

• providing a stabilised entry/exit point to the site for all construction and 

trade vehicles, including contained wash down area for vehicles and 

equipment 

• appropriately located stockpiles and storage materials  

• a suitable and designated area for brick cutting and concrete works  

• a contained area for paint and plastering waste and wash waters  

• appropriate location of noisy equipment so as to avoid unreasonable 

impacts to neighbours 

• dust control measures such as use of a water cart and/or covering 

stockpiles 

 

 

Note: EPA information sheets, guidelines documents, codes of practice, 

technical bulletins etc. can be accessed on the following web site: 

http://www.epa.sa.gov.au. 
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OTHER BUSINESS 

8.2.1 Assessment Manager Quarterly Report - October to December 2022 
 

  

Mr R Bateup  moved, that the Council Assessment Panel resolved that the information 

was received and noted.  

 

8.2.2 Status of Current Appeal Matters and Deferred Items 
 

 
Mr M Atkinson moved, that the Council Assessment Panel resolved that the 

information was received. 

 

8.2.4 Policy Issues Arising from Consideration of Development Applications 

 Nil 

8.2.5 Future Meetings & Agenda Items 

Next meeting scheduled for Tuesday 28 March 2023 

 

ADOPTION OF MINUTES 

Mr M Atkinson moved, and the Council Assessment Panel resolved that the Minutes of the Council 

Assessment Panel Meeting be taken and read as confirmed.  

 

 

The meeting closed at 7.36pm. 

 

PRESIDING MEMBER:  Mr T Mosel 

DATE:  28 February 2023 

 (refer to email approving minutes registered in the City of 

Salisbury’s Record Management System - Document 

Number 7676864) 
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ITEM 8.1.1 

COUNCIL ASSESSMENT PANEL   

DATE 28 March 2023 

APPLICATION NO. 22040408 

APPLICANT Rossdale Homes 

PROPOSAL Health Hub comprising community and indoor recreation facilities 

and consulting rooms with associated car parking and landscaping 

and the removal of five regulated trees 

LOCATION 15-21 Brown Terrace and 23 Brown Terrace, Salisbury SA 5108 

CERTIFICATE OF Allotment 303 in Deposited Plan 55257, Certificate of Title 

Volume 6253 Folio 354 

Allotment 100 in Deposited Plan 119965, Certificate of Title 

Volume 6218 Folio 507 

TITLE 

AUTHOR Brendan Fewster, Planning Consultant, City Development  

1. DEVELOPMENT APPLICATION DETAILS 

Zone/Policy Area Urban Activity Centre Zone 

No sub-zone applies 

Application Type Performance Assessed 

Public Notification Representations received: Nil 

Representations to be heard: Nil 

Referrals - Statutory Nil 

Referrals – Internal Civil & Stormwater Engineer 

Parks & Open Space 

Planning & Design Code 

Version (at lodgement) 

2022.23 

 

Assessing Officer Brendan Fewster, Planning Consultant 

Recommendation Grant Planning Consent subject to Reserved Matters and 

Conditions 

Meeting Date 28 March 2023 

2. REPORT CONTENTS 

This Report provides an assessment of the proposed development against the relevant 

provisions of the Planning and Design Code.  This assessment has been based on a review of 

the following plans and documents which are appended to this report: 

 

Attachment 1: Proposal Plans and Supporting Documentation 

Attachment 2: Copy of Sign Displayed on the Land 

Attachment 3: Extract of Planning and Design Code  
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3. EXECUTIVE SUMMARY 

The proposal is for a new health hub development comprising community and indoor 

recreation facilities and consulting rooms located at 15-21 and 23 Brown Terrace, Salisbury.  

The development site is situated within the Urban Activity Centre Zone. 

 

The application was subject to public notification with no representations received. 

 

The application was referred to Council’s Civil and Stormwater Engineer who support the 

proposal in principle.  A Reserved Matter has been included to alter the civil design so that 

stormwater is discharged to the downstream stormwater system.  Similarly, Council’s Parks 

and Open Space Department has requested additional information to substantiate potential 

mitigation measures such as pruning and ongoing maintenance methods for those trees to be 

retained. 

 

This report provides a detailed assessment of the application against the relevant provisions of 

the Planning and Design Code (the Code). The assessment has found that the proposed 

development: 

 

• Is consistent with the land uses sought by the Urban Activity Centre Zone and is 

appropriate within the context of the locality; 

• Delivers a satisfactory design outcome, with a simple built form that includes legible 

front entrances with projecting canopies, street-facing fenestration and contemporary 

materials, colour finishes and detailing that is enhanced by a mix of soft landscaping; 

• Provides appropriate vehicular access and a sufficient number of car parking spaces to 

accommodate the proposed activities; 

• Will not result in any negative impacts on adjacent development and is appropriately 

separated from adjacent residential areas to the north and east to minimise potential 

interface issues; 

• Will require the removal of five (5) Regulated trees that are either structurally poor 

specimens or do not make an important contribution to the character or amenity of the 

local area; 

• Has been amended in order to retain an existing Significant tree that is worthy of 

retention; and 

• Subject to the provision of additional design details as required by a Reserved Matter, 

has appropriately addressed the management of stormwater. 

 

For the above reasons, it is recommended that the Council Assessment Panel grant Planning 

Consent for the proposed development subject to a Reserved Matter and Conditions. 

4. BACKGROUND 

 

The City of Salisbury is the current landowner of the subject land.   

 

Given that the City of Salisbury has an interest in the proposed development as the 

landowner, Council wrote to the Minister for Planning requesting that the Minister appoint the 

State Commission Assessment Panel as the Relevant Authority to remove any potential for a 

perceived conflict of interest in the assessment of the application. The Minister’s Delegate 

declined this request stating that the City of Salisbury Council Assessment Panel, as an 

independent body, was best placed to assess the proposed development. 
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In circumstances where no representors seek to be heard by the Panel in support of their 

representation the application would be usually be delegated to the Assessment Manager for 

the City of Salisbury.  In this case, no representations were received however Regulation 

30(1)(c) of the Planning, Development and Infrastructure (Accredited Professionals) 

Regulations 2019 provides that an accredited professional must not perform any function of 

an accredited professional in relation to a development if they are employed by any person or 

body associated with any aspect of the development.  

 

Further to this, and consistent with the Council’s procedure in relation to development 

undertaken by the Council, an independent planning consultant has been engaged to assess the 

application and prepare an assessment report for consideration by the Panel.  

  

The site of the proposed development is also the subject of a land division application 

(361/186/2021/LD) that has been approved and is pending final clearances and new titles.  

The Council has entered a contract to sell portion of the land that is to be created under this 

land division.  The approved land division is contained in Attachment 1. 

5. SUBJECT SITE 

The subject land comprises two contiguous allotments located at 15-21 and 23 Brown 

Terrace, Salisbury.  The land is formally described as: 

• Allotment 303 in Deposited Plan 55257, Certificate of Title Volume 6253 Folio 354; 

and 

• Allotment 100 in Deposited Plan 119965, Certificate of Title Volume 6218 Folio 

507.  

 

There are no easements, encumbrances or other registered interests on the land titles. 

 

The development site comprises an area of approximately 8,000 square metres with a frontage 

to Orange Avenue of around 70 metres.  These eastern-most boundary of the site is 40 metres 

from Brown Terrace.  The land is naturally flat with only minor alterations to surface levels. 

 

The site was formerly occupied by the St Jays Recreation Centre, which was demolished 

several years ago and replaced by grassed open space. There are currently no buildings on the 

site.  An existing vehicle access on Orange Avenue that has been temporarily closed with a 

timber fence will be redesigned as part of the proposal. 

 

There are numerous mature trees across the site, including eight Regulated trees and one 

Significant tree.  There are also several Regulated trees surrounding the site.  

Site photos are provided below. 
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Photo 1. 

Looking south east 

towards subject 

site from Orange 

Avenue 

 

 

Photo 2. 

Looking south west 

towards subject 

site from Orange 

Avenue  
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Photo 3. 

Subject site as 

viewed from 

Brown Terrace 

looking towards 

Croquet Club 

 

 
 

Photo 4. 

Subject site as 

viewed from 

Salisbury Oval to 

the south west 
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Photo 5. 

Subject site as 

viewed from 

Brown Terrace 

 

 

6. LOCALITY 

The northern and eastern parts of the locality are mostly residential and characterised by 

single storey detached dwellings at low densities.  Non-residential uses in this part of the 

locality include the Salisbury Primary School and a community facility (Meals on Wheels) 

located at the corner of Orange Avenue and Brown Terrace. 

 

Land along Brown Terrace is public open space and includes play equipment, a tennis court, 

toilet facilities and walking paths. 

 

Land to the south and to the west along Orange Avenue comprises the Salisbury Oval 

precinct.  This area includes various community sports and recreation facilities such as a 

sports oval and clubrooms, bowling greens and a memorial garden.  A train line borders the 

western side of the precinct and there are two large bitumen car parks and a smaller internal 

car park that are accessed from Orange Avenue. 

 

Overall, the locality is of moderate amenity. 

 

A locality plan, contextual plan and panorama view are provided below. 
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Locality Plan - Aerial 

 

 
 

Legend (Source: NearMap) 

 Site boundary 

 Development Site boundary 

 Locality boundary 
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Contextual Plan: 

 
 

Legend (Source: SAPPA) 

 Site boundary 

 
Panorama View 

 

 
 

Legend (Source: Nearmap) 
 

Development Site boundary 
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7. DESCRIPTION OF THE PROPOSED DEVELOPMENT 

The proposal is seeking the development of a ‘Health Hub comprising community and indoor 

recreation facilities and consulting rooms with associated car parking and landscaping and the 

removal of five regulated trees’. 

 

The development will comprise two separate tenancies with a gross floor area approximately 

2,150 square metres.  The tenancies will be occupied by Novita - a community-based 

disability service, and Northcare – a private sports rehabilitation provider. 

 

More specifically, the proposal includes: 

 

• Construction of a single storey building with two separate tenancies comprising 20 

consulting rooms, five therapy rooms, two group rooms, gym rooms, a swimming pool 

and associated areas that include, offices, meeting rooms, reception and waiting areas 

and other amenities; 

• A simple modern building that features front entrances with a projecting portico, street-

facing fenestration, a perimeter canopy, a flat roof behind parapet walls and a material 

palette of pre-cast concrete, matrix cladding and Colorbond roofing finished in a mix of 

colours; 

• A maximum building height of 4.95 metres and a main roof height of 4.5 metres; 

• At-grade car parking for 77 vehicles with simultaneous two-way access onto Orange 

Avenue; 

• Landscaping adjacent to the road frontage and within the proposed car park; 

• Operating hours between 7.00am and 6.00pm Monday to Saturday; 

• Two (2) signs for business identification displayed on the building fascia (one for each 

tenancy); and 

• Removal of five (5) Regulated trees and retention of a Significant tree. 

 

A copy of the proposal plans and supporting documentation are contained in Attachment 1. 

8. CLASSIFICATION 

The site is located within the Urban Activity Centre Zone, as depicted in the SA Property and 

Planning Atlas (SAPPA). 

 

The proposed development is not listed as an Accepted or Deemed to Satisfy form of 

development in Tables 1 or 2 respectively of the Zone, nor is the development listed as a 

Restricted form of development in Table 4 of the Zone. 

 

On this basis, the application shall be assessed as “Performance Assessed” development 

against the relevant provisions of the Planning and Design Code. 
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9. PUBLIC NOTIFICATION 

Table 5 of the Urban Activity Centre Zone identifies land use classes of performance assessed 

development that are excluded from notification.  Except where development is assigned to a 

class in Table 5, public notification is applicable.   

 

Public notification commenced on 20 December 2022 and closed on 17 January 2023.  No 

representations were received during the notification period. 

10. REFERRALS – STATUTORY 

No statutory referrals were required. 

11. REFERRALS – INTERNAL 

The application was referred to Council’s Development Engineer (Civil & Stormwater) and to 

the Parks & Open Space Department. 

 

The following is a summary of the internal referral comments: 

Department Summarised Comment 

Civil & Stormwater Engineer The application was referred to Council’s Development 

Engineer to review the stormwater management, vehicle 

access and traffic impacts: 

• Stormwater generated by this site should be 

discharged unrestricted to the downstream receiving 

stormwater system. The roof stormwater should be 

directed to an underground stormwater system which 

discharges unrestricted to the existing underground 

stormwater system within Brown Terrace. Stormwater 

generated by pavement areas ideally overland flows 

un-detained to Brown Terrace via safe overland flow 

routes. 

• No concerns with the development from a traffic 

perspective. 

• Pram ramps should be provided at the widened 

access/egress location in line with the existing 

footpath.  

Parks & Open Space The application was referred to Council’s Parks & Open 

Space Department to assess the impacts of the development 

on existing trees.  In principle Council is satisfied with the 

report in terms of support of trees to be removed and 

retained.  Some areas for further consideration have been 

identified, in particular with respect to tree protection 

measures that may be necessary e.g. crown management, and 

consideration of other factors that the report is silent on e.g.;  

• Locations of services in and out of the site; 

• Location of drainage infrastructure throughout the site; 

• irrigation systems and/or installation methodology; 

It is also recommended that the guttering system on the 

building be reviewed to minimise the frequency of cleaning as 

there will be litter drop onto the roof from the adjacent trees. 
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12. ASSESSMENT 

Pursuant to Section 107(2)(c) of the Planning, Development and Infrastructure Act 2016, it is 

recommended the Panel determine the proposed development is not seriously at variance with 

the Planning & Design Code.  The following reasons are given in support of this 

recommendation: 

 

a) The proposed development is consistent with the land uses sought in the Urban 

Activity Centre Zone; and 

b) The proposed development will not have an unreasonable impact on the amenity of the 

locality.  

Assessment 

 

A detailed assessment of the application has taken place against the relevant provisions of the 

Planning and Design Code and is described below under a series of headings. 

 

A Policy Enquiry containing the relevant provisions of the Planning and Design Code is 

contained in Attachment 3. 

Overlays 

A summary of the proposed development’s compliance with the relevant Overlays affecting 

the subject land is provided in the table below: 

Overlay Assessment 

Airport Noise Exposure 

 

Satisfied – the proposal does not involve 

activities sensitive to aircraft noise and 

therefore acoustic measures are not required.  

Airport Building Heights (Regulated)  Satisfied – the proposed development does 

not exceed 15 metres in height 

Building Near Airfields Satisfied – the proposed development does 

not pose a hazard to the operational and 

safety requirements of commercial and 

military airfields. 

Defence Aviation Area Satisfied – the proposed development does 

not propose any building work or structures 

over 90 metres in height  

Hazards (Flooding - General) Satisfied – the proposed development 

minimises the impacts of general flood risk 

through appropriate siting and design of 

development. The proposal has been 

assessed by Council’s Development 

Engineer and is supported in principle. 

Regulated and Significant Tree Satisfied – the applicant has demonstrated 

that the Regulated trees to be removed are 

either structurally poor specimens or do not 

make an important contribution to the 

character or amenity of the local area. 
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The proposal has been amended to ensure an 

existing Significant tree is retained and 

protected. 

 

Local Variation 

 

It is noted that the subject land is subject to Technical and Numerical Variations (Local 

Variations) that relates to maximum building height and ‘Concept Plan 81 – Edinburgh 

Defence Airfield Lighting Constraints’. 

 

The proposed single level building with a height of 4.95 metres to the top of the front parapets 

and 4.5 metres to the main roof is well within the maximum building height of 16.5 metres 

and four levels. 

 

A condition of consent is recommended to ensure that external lighting achieves the relevant 

Australian Standard, thus satisfying Concept Plan 81. 

 

Land Use 

 

The Urban Activity Centre Zone seeks: 

 

A cohesive and legible environment supporting a broad spectrum of regional level business, 

shopping, entertainment and recreational facilities that can cater for large crowds, smaller 

social gatherings and events over extended hours (DO 1) 

 

Performance Outcome (PO) 1.1 and the associated Deemed to Satisfy / Designated 

Performance Feature (DTS/DPF) provides greater clarity in relation to the land uses sought in 

the Zone: 

 

PO 1.1 

Shops, offices, entertainment, health, 

education and recreation related uses and 

other businesses that provide a 

comprehensive range of goods and services 

to the region. 

DTS/DPF 1.1 

Development comprises one or more of the 

following: 

(a) Advertisement 

(b) Car park facility 

(c) Cinema 

(d) Consulting room 

(e) Community transport facilities 

(f) Community facility 

(g) Consulting room 

(h) Dwelling 

(i) Educational establishment 

(j) Emergency services facility 

(k) Hospital 

(l) Hotel 

(m) Indoor recreation facility 

(n) Library 

(o) Licensed Premises 

(p) Light industry 

(q) Office 

(r) Place of worship 
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(s) Pre-school 

(t) Public transport facilities 

(u) Retail fuel outlet 

(v) Retirement facility 

(w) Shop 

(x) Store 

(y) Student accommodation 

(z) Supported accommodation 

(aa) Telecommunications facility 

(bb) Tourist accommodation 

(cc) Warehouse 

 

 

The proposal is for a ‘Health Hub comprising community and indoor recreation facilities and 

consulting rooms with associated car parking and landscaping and the removal of five 

regulated trees  The proposed health hub is a “consulting room” and “indoor recreation 

facility”, as defined by Part 7 – Land Use Definitions of the Planning and Design Code. 

 

As highlighted above, the DO and PO 1.1 of the zone contemplate various health and 

recreation uses that serve the wider area.  Consulting rooms and indoor recreation facilities 

are identified in DPF 1.1 as appropriate land uses. 

 

The proposal is conveniently located near the Salisbury Centre and major urban transport 

routes and is of size and nature that will contribute positively to the function and livability of 

local residents and a region-wide area. 

 

The proposal is therefore orderly and appropriate from a land use perspective. 

 

Building Design, Scale and Appearance 

 

The following key provisions of the Urban Activity Centre Zone are considered relevant to an 

assessment of the design outcome of the proposed development: 

 

PO 2.1 

Development throughout the zone that 

integrates with existing development 

through building scale, connections and 

complementary land uses. 

No corresponding DTS/DPF 

PO 2.3 

Buildings are sited and designed to create 

pedestrian, vehicular, open space and visual 

linkages between the various built-form 

elements within the zone and adjoining main 

roads and thoroughfares. 

No corresponding DTS/DPF 

PO 2.6 

Buildings and facilities are sited and 

designed to provide an active frontage to the 

public realm, contributing to streetscapes 

and spaces that encourage social 

interaction. 

DTS/DPF 2.6 

Not less than 50% of the ground floor 

primary frontage of buildings are visually 

permeable, transparent or clear glazed. 
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PO 3.1 

Building height is consistent with the form 

expressed in any 

relevant Maximum Building Height (Levels) 

Technical and Numeric 

Variation and Maximum Building 

Height (Metres) Technical and Numeric 

Variation, and is otherwise generally 

medium rise development, with the highest 

intensity of built form at the centre of the 

zone, and lower scale at the peripheral zone 

interface. 

DTS/DPF 3.1 

Building height is: 

(a) not greater than: 

 

 Maximum Building Height (Metres) 

Maximum building height is 16.5m 

Maximum Building Height (Levels) 

Maximum building height is 4 levels 
 

PO 3.2 

Buildings mitigate visual impacts of building 

massing on residential development within 

a neighbourhood-type zone. 

 

DTS/DPF 3.2 

Buildings constructed within a building 

envelope provided by a 45 degree plane 

measured from a height of 3 metres above 

natural ground level at the boundary of an 

allotment used for residential purposes 

within a neighbourhood-type zone as shown 

in the following diagram (except where this 

boundary is a southern boundary or where 

this boundary is the primary street 

boundary): 

 
 

 

The proposed building is of a simple modern design that features front entrances with a 

projecting portico, street-facing fenestration, a perimeter canopy, a flat roof behind parapet 

walls and a material palette of pre-cast concrete, matrix cladding and Colorbond roofing 

finished in a mix of colours. 

 

The applicant has made improvements to the front building façade as the original design was 

lacking visual interest and the overall appearance of the building did not meet the intent of 

DO 2 of the zone by enhancing the quality of the public realm.  These improvements include 

additional fenestration, more proportioned and visually prominent entrances, feature parapet 

walling to break up the horizontal plane and contrasting materials.  The built form outcome is 

satisfactory as it includes a visually permeable street frontage and a low roof profile that is 

complementary to the roof height and form of surrounding buildings.  
 

The building will have a maximum height of 4.95 metres, which is well below the maximum 

building height of 16.5 metres and four levels sought by DPF 3.1 of the zone.  The single 

storey scale and low roof height will “mitigate visual impacts of building massing on 
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residential development” within the nearest neighbourhood zone that is on the southern-

western side of Brown Terrace.  PO 3.2 is also satisfied. 

 

There are no quantitative setback requirements for the Urban Activity Centre Zone.  The front 

of the proposed building is setback a minimum of 35 metres from the Orange Avenue 

frontage, which provides sufficient area for car parking and landscaping and separation to 

existing residences on the opposite side of the road. 

 

PO 2.3, 2.5 and 2.6 of the zone also encourage buildings to be sited and designed to promote 

pedestrian connectivity with adjacent land and nearby services.  The proposal includes three 

pedestrian pathways between the south-eastern boundary and the adjacent reserve, noting that 

there is no fence to be provided along this boundary.  A pedestrian pathway and gate is to be 

provided to the croquet club to the rear of the property and a pathway will also connect into 

the land to the north-west that will be developed in the future.  These pathways will enhance 

pedestrian access and passive surveillance.  

 

The overall design and appearance of the development is considered to complement the 

surrounding built form character and reasonably satisfies the relevant built form and character 

provisions of the Urban Activity Centre Zone and the general policies (Design in Urban 

Areas). 

 

Interface Between Land Uses 

 

The Urban Activity Centre Zone seeks development that includes: 

 

Facilities within the centre sited and designed with a view to promoting after-hours use to 

reinforce the centre as the focus of social activity. (PO 1.2) 

 

Development throughout the zone that integrates with existing development through 

building scale, connections and complementary land uses. (PO 2.1) 

 

Further guidance is provided by the following ‘Interface between Land Use’ General 

Development Policies: 

 

DO 1  Development is located and designed to mitigate adverse effects on or from 

neighbouring and proximate land uses. 

 

PO 2.1  Non-residential development does not unreasonably impact the amenity of sensitive 

receivers (or lawfully approved sensitive receivers) or an adjacent zone primarily 

for sensitive receivers through its hours of operation having regard to: 

 

(a) the nature of the development 

(b) measures to mitigate off-site impacts 

(c) the extent to which the development is desired in the zone 

(d) measures that might be taken in an adjacent zone primarily for sensitive 

receivers that mitigate adverse impacts without unreasonably compromising 

the intended use of that land. 

 

PO 4.1  Development that emits noise (other than music) does not unreasonably impact the 

amenity of sensitive receivers (or lawfully approved sensitive receivers). 
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DTS/DPF 4.1  Noise that affects sensitive receivers achieves the relevant 

Environment Protection (Noise) Policy criteria. 

 

PO 4.2  Areas for the on-site manoeuvring of service and delivery vehicles, plant and 

equipment, outdoor work spaces (and the like) are designed and sited to not 

unreasonably impact the amenity of adjacent sensitive receivers (or lawfully 

approved sensitive receivers) and zones primarily intended to accommodate 

sensitive receivers due to noise and vibration by adopting techniques including: 

 

(a) locating openings of buildings and associated services away from the interface 

with the adjacent sensitive receivers and zones primarily intended to 

accommodate sensitive receivers 

(b) when sited outdoors, locating such areas as far as practicable from adjacent 

sensitive receivers and zones primarily intended to accommodate sensitive 

receivers 

(c) housing plant and equipment within an enclosed structure or acoustic 

enclosure 

(d) providing a suitable acoustic barrier between the plant and / or equipment and 

the adjacent sensitive receiver boundary or zone. 

 

The subject land interfaces with residential properties on the opposite side of Orange Avenue 

and on the south-eastern side of Brown Terrace.  It is noted that no representations were 

received from adjoining or adjacent property owners during the public notification process.  

 

DO1 and PO 1.2 (Interface between Land Uses) seek to ensure that new development is 

designed and operated in a manner that adequately protects the amenity of the locality.  While 

it is anticipated that the proposal would generate some traffic, the overall amount of noise and 

disturbance is not expected to be significant given the non-invasive nature of the proposed 

land use.  Consulting rooms and indoor recreation for therapy and rehabilitation do not 

involve noise generating activities nor produce any odour or other external impacts. 

 

From an operational perspective, the development will generally operate between the hours of 

7.00am and 6.00pm Monday to Saturday, with the Novita tenancy opening one hour later at 

8.00am.  These standard operating hours are appropriate in minimising amenity impacts, 

bearing in mind that PO 1.2 of the zone encourages after-hours use to promote social activity.  

A condition of consent has been included to restrict deliveries and waste collection to between 

the hours of 6.30am and 9.00pm Monday to Friday and between 8.00am and 6.00pm Saturday 

and Sunday.   

 

The proposed operating hours and the low-impact nature of the use would ensure the proposal 

can meet the goal noise levels of Environment Protection (Noise) Policy 2007 at all times. 

 

The proposed building is setback 35 metres from the Orange Avenue frontage with 

landscaping to be provided along the road boundary, and the bin store will be located at the 

rear of the building.  These design elements will further mitigate external impacts. 

 

For the above reasons, the proposal would not adversely impact upon the amenity of nearby 

sensitive uses by way of noise, light spill, glare or traffic, as such impacts can be appropriately 

managed.  
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Landscaping and Trees 

 

The Regulated and Significant Tree Overlay includes the following provisions in relation to 

the provision of landscaping and trees: 

 

DO 1 Conservation of regulated and significant trees to provide aesthetic and 

environmental benefits and mitigate tree loss. 

 

PO 1.1 Regulated trees are retained where they: 

a. make an important visual contribution to local character and amenity 

b. are indigenous to the local area and listed under the National Parks and 

Wildlife Act 1972 as a rare or endangered native species 

and / or 

c. provide an important habitat for native fauna. 

 

PO 1.2 Significant trees are retained where they: 

a. make an important contribution to the character or amenity of the local area 

b. are indigenous to the local area and are listed under the National Parks and 

Wildlife Act 1972 as a rare or endangered native species 

c. represent an important habitat for native fauna 

d. are part of a wildlife corridor of a remnant area of native vegetation 

e. are important to the maintenance of biodiversity in the local environment 

and / or 

f. form a notable visual element to the landscape of the local area. 

 

The following ‘Design in Urban Areas’ General Development Policies are also relevant to the 

proposal: 

 

PO 3.1  Soft landscaping and tree planting are incorporated to: 

a. minimise heat absorption and reflection 

b. maximise shade and shelter 

c. maximise stormwater infiltration 

d. enhance the appearance of land and streetscapes. 

 

There are numerous matures trees across the site, including eight Regulated trees and one 

Significant tree.  There are also several Regulated trees on land surrounding the site.  

 

Five (5) Regulated trees that are either structurally poor specimens or do not make an 

important contribution to the character or amenity of the local area are proposed to be 

removed.  These trees are identified as Tree 4, 5, 8, 15 and 23 in the Arboricultural Report 

prepared by Tertiary Tree Consulting.   

 

Tree 7 is a Significant tree was previously proposed to be removed.  As this tree was deemed 

to be worthy of retention, the proposal has since been amended so the tree can be retained. 

 

Council’s Parks and Open Space Department has reviewed the Arboricultural report and 

inspected the trees on the site.  While Council is generally satisfied with the report in terms of 

support for those trees to be removed and retained, review has identified some areas for 

further consideration, in particular with respect to tree protection measures that may be 
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necessary and consideration of impacts such as but not necessarily limited to underground 

services. 

 

A Reserved Matter has therefore been recommended to enable the applicant to provide more 

accurate and in-depth information to substantiate potential mitigation measures such as 

pruning and ongoing maintenance methods for those trees to be retained. 

 

A landscape proposal has been provided that includes a mix of trees, shrubs and ground 

covers to provide shade and visually soften the car park and built form.  The proposed 

landscaping will provide a soft setting for the proposed building as well as some visual 

screening between the car park and the adjacent residential properties to the north.  PO 3.1 

(Design in Urban Areas) is satisfied.   

 

Transport, Access and Parking 

 

The following Transport, Access and Parking provisions of the Code are considered relevant 

to the assessment of the proposal: 

 

PO 1.1  Development is integrated with the existing transport system and designed to 

minimise its potential impact on the functional performance of the transport system. 

 

PO 1.2  Development is designed to discourage commercial and industrial vehicle 

movements through residential streets and adjacent other sensitive receivers. 

 

PO 1.3  Industrial, commercial and service vehicle movements, loading areas and 

designated parking spaces are separated from passenger vehicle car parking areas 

to ensure efficient and safe movement and minimise potential conflict. 

 

PO 1.4  Development is sited and designed so that loading, unloading and turning of all 

traffic avoids interrupting the operation of and queuing on public roads and 

pedestrian paths. 

 

DTS/DPF 1.4  All vehicle manoeuvring occurs onsite. 

 

PO 3.1  Safe and convenient access minimises impact or interruption on the operation of 

public roads. 

 

PO 3.3  Access points are sited and designed to accommodate the type and volume of traffic 

likely to be generated by the development or land use. 

 

PO 3.4  Access points are sited and designed to minimise any adverse impacts on 

neighbouring properties. 

 

PO 3.8  Driveways, access points, access tracks and parking areas are designed and 

constructed to allow adequate movement and manoeuvrability having regard to the 

types of vehicles that are reasonably anticipated. 

 

PO 3.9  Development is designed to ensure vehicle circulation between activity areas 

occurs within the site without the need to use public roads 
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PO 5.1  Sufficient on-site vehicle parking and specifically marked accessible car parking 

places are provided to meet the needs of the development or land use having regard 

to factors that may support a reduced on-site rate such as: 

 

(a) availability of on-street car parking 

(b) shared use of other parking areas 

(c) in relation to a mixed-use development, where the hours of operation of 

commercial activities complement the residential use of the site, the provision 

of vehicle parking may be shared 

(d) the adaptive reuse of a State or Local Heritage Place. 

 

PO 6.2  Vehicle parking areas are appropriately located, designed and constructed to 

minimise impacts on adjacent sensitive receivers through measures such as 

ensuring they are attractively developed and landscaped, screen fenced and the 

like. 

 

PO 6.6  Loading areas and designated parking spaces for service vehicles are provided 

within the boundary of the site. 

 

The proposal includes one entry/exit access onto Orange Avenue that will require the upgrade 

of an existing crossover.  Council’s Development Engineer is satisfied that the proposed 

access arrangements will facilitate safe and convenient vehicle movements.  PO 2.1, 3.1, 3.3 

and 3.4 (Transport, Access and Parking) are therefore satisfied. 

 

Similarly, Council’s Development Engineer is satisfied with the design of the proposed at-

grade car park where the main car park is situated adjacent to Orange Avenue, with a smaller 

parking area at the rear.  The car park will accommodate 77 spaces, including three disability 

spaces near the building entrances.  As the site is within a “Designated Area” and meets the 

locational criteria, the car parking requirements of Table 2 - General Off-Street Car Parking 

Requirements in Designated Areas are applicable.  Table 2 prescribes a minimum of 3 spaces 

per 100 square metres of gross leasable floor area and a maximum of 6 spaces per 100 square 

metres of gross leasable floor area for all non-residential development.  Given that the 

development has a gross floor area approximately 2150 square metres, there is a requirement 

for at least 65 car parking spaces with parking to be theoretically capped at 129 spaces.  The 

proposed car parking provision therefore satisfies DPF 5.1 (Traffic, Access and Parking) and 

Council’s Traffic Engineer also considers the car park design to be acceptable. 

 

The applicant has provided a Traffic and Parking Statement prepared by MFY Consultants.  

The report establishes that: 

 

• On-site parking is provided in accordance with relevant Australian Standards, with 

safe and convenient access for drivers; 

• All vehicles will safely enter and exit the site in a forward direction; 

• The proposal will include 77 parking spaces which will satisfy the parking 

requirement if assessed against the requirements of Table 2; 

• It is anticipated that the peak parking demand will be accommodated on the subject 

site and if infrequent on-street parking was to occur, such parking could readily be 

accommodated on Brown Terrace adjacent the subject site;  

• The requirement for three bicycle parking spaces can be readily accommodated on-

site; 
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• The proposal would generate a traffic in the order of 225 trips in the am peak hour 

and 190 trips in the pm peak hour, which will have minimal impact on the adjacent 

road network, including the Brown Terrace/Park Terrace intersection; and  

• The proposal will not impact the nature or function of the adjacent roads. 

 

It has been demonstrated that the proposal sufficiently meets the anticipated car parking 

demand generated during peak periods and would not lead to conditions detrimental to the free 

flow and safety of pedestrian and vehicular traffic on the surrounding road network.  The 

above provisions of the General Section (Transport, Access and Parking) have been satisfied. 

 

Waste Management  

 

The following ‘Design in Urban Areas’ General Development Policies are relevant to the 

proposal: 

 

PO 11.1 Development provides a dedicated area for on-site collection and sorting of 

recyclable materials and refuse, green organic waste and wash bay facilities for 

the ongoing maintenance of bins that is adequate in size considering the number 

and nature of the activities they will serve and the frequency of collection. 

PO 11.2 Communal waste storage and collection areas are located, enclosed and designed 

to be screened from view from the public domain, open space and dwellings. 

PO 11.4 Communal waste storage and collection areas are designed to allow waste and 

recycling collection vehicles to enter and leave the site without reversing. 

The proposal includes a bin store located at the rear of the building that will be enclosed with 

a 2.1 metre high timber slat screen.  The bin storage area will not be visible from public areas 

as required by PO 11.2. 

 

The applicant has provided a Waste Management Plan (WMP) prepared by Colby Phillips 

Advisory.  The WMP confirms that a general waste skip bin will be collected by a private 

contractor every fortnight with collection to occur adjacent to the bin store.  Council’s Traffic 

Engineer is satisfied that an 8.8 metre MRV vehicle can safely access the site. 

 

A single Council recycling bin and organics bin be used for the small quantities of materials 

expected to be generated on the site.  These bins (recycling and organics) will be presented to 

Orange Avenue by tenancy staff on the nominated (fortnightly) day of collection.  

 

A condition of consent has been included to ensure that the private waste collection and 

deliveries take place between 6.30am and 9.00pm Monday to Friday and 8.00am and 6.00pm 

Saturday and Sunday to minimise external impacts.  There will be minimal inconvenience to 

traffic flows during bin collection as each collection usually takes no longer than three 

minutes and will occur only once a fortnight. 

 

The proposal is considered to satisfy the above performance outcomes. 
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Stormwater Management 

 

The following provisions of the Hazards (Flooding – General) Overlay are considered 

relevant to an assessment of the proposal: 

 

DO 1 Impacts on people, property, infrastructure and the environment from general 

flood risk are minimised through the appropriate siting and design of 

development. 

 

PO 2.1 Development is sited, designed and constructed to prevent the entry of 

floodwaters where the entry of flood waters is likely to result in undue damage to 

or compromise ongoing activities within buildings. 

DTS/DPF 2.1 Habitable buildings, commercial and industrial buildings, and 

buildings used for animal keeping incorporate a finished ground 

and floor level not less than: 

In instances where no finished floor level value is specified, a 

building incorporates a finished floor level at least 300mm 

above the height of a 1% AEP flood event. 

A civil design has been prepared by Struktura Engineers with all roof and surface water 

proposed to be collected and diverted to retention tanks with a capacity of 24,000L and a 

22,500L detention tank with overflow directed to Brown Terrace. 

 

Although Council’s Civil Engineer does not consider on-site stormwater management to be 

problematic, it is preferred that stormwater be discharged unrestricted to the downstream 

receiving stormwater system.  Therefore, a Reserved Matter is recommended to enable the 

civil design to be amended prior to the granting of Development Approval. 

 

The following Reserved Matter is included within the recommendation below: 

 

• A revised civil design whereby roof stormwater is discharged unrestricted to the 

downstream receiving stormwater system within Brown Terrace.  Stormwater 

generated by pavement areas is to be discharged through overland flows un-detained 

to Brown Terrace via safe overland flow routes. 

 

Advertising 

 

The Urban Activity Centre Zone is seeking: 

 

PO 5.1 Advertisements are sited and designed to achieve an overall consistency and 

appearance along individual street frontages. 

Further guidance is provided by the following ‘Advertisements’ General Development 

Policies: 

 

PO 1.1  Advertisements are compatible and integrated with the design of the building 

and/or land they are located on. 
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PO 1.5 Advertisements and/or advertising hoardings are of a scale and size appropriate 

to the character of the locality. 

 

PO 2.2 Multiple business or activity advertisements are co-located and coordinated to 

avoid visual clutter and untidiness. 

 

PO 2.3 Proliferation of advertisements attached to buildings is minimised to avoid visual 

clutter and untidiness. 

 

PO 3.1 Advertisements are limited to information relating to the lawful use of land they 

are located on to assist in the ready identification of the activity or activities on 

the land and avoid unrelated content that contributes to visual clutter and 

untidiness. 

 

The proposal includes one sign for each tenancy (two signs) for business identification 

displayed on the building fascia. The proposed advertising display is complementary to the 

proposed business in terms of its size, scale and appearance and is designed such that it would 

not detract from streetscape or amenity of neighbouring properties or cause distraction to 

drivers on the adjacent road network. 

 

The proposal satisfies the above advertising provisions. 

 

13. CONCLUSION 

This report has provided a detailed assessment of the application against the relevant 

provisions of the Planning and Design Code.  The assessment found that the proposed 

development: 

 

• Is consistent with the land uses sought by the Urban Activity Centre Zone and is 

appropriate within the context of the locality; 

• Delivers an appropriate design outcome, with a simple built form that includes legible 

front entrances with projecting canopies, street-facing fenestration and contemporary 

materials, colour finishes and detailing that is enhanced by a mix of soft landscaping; 

• Provides appropriate vehicular access and a sufficient number of car parking spaces to 

accommodate the proposed activities; 

• Will not result in any negative impacts on adjacent development and is appropriately 

separated from residential areas to minimise potential interface issues; and 

• Has appropriately addressed the management of stormwater. 

 

Accordingly, it is recommended that Planning Consent be granted, subject to Reserved 

Matters and Conditions. 

14. STAFF RECOMMENDATION 

That the Council Assessment Panel resolve that: 

 

A. The proposed development is not considered to be seriously at variance with the 

Planning and Design Code. 

 



ITEM 8.1.1   

Page 41 City of Salisbury 

Council Assessment Panel Agenda - 28 March 2023 

 I
te

m
 8

.1
.1

  

B. Pursuant to Section 102 of the Planning, Development and Infrastructure Act 2016, 

Planning Consent is GRANTED to Development Application 22040408 for Health 

Hub comprising community and indoor recreation facilities and consulting rooms with 

associated car parking and landscaping and the removal of five regulated trees at 15-

21 and 23 Brown Terrace, Salisbury, in accordance with the plans and details 

submitted with the application and subject to the following Reserved Matters and 

Conditions. 

 

Reserved Matters: 

 

The following matters shall be submitted for further assessment and approval by the 

Team Leader Planning, as delegate of the Council Assessment Panel, as Reserved 

Matters under Section 102(5) of the Planning, Development and Infrastructure Act 

2016: 

 

1. A revised civil design whereby roof stormwater is discharged unrestricted to 

the downstream receiving stormwater system within Brown Terrace.  

Stormwater generated by pavement areas is to be discharged through overland 

flows un-detained to Brown Terrace via safe overland flow routes. 

 

2. A revised Arboricultural Report prepared by a suitably qualified arborist that 

addresses the following: 

• The accuracy of encroachments into the TPZ of existing trees; 

• The accurate identification of tree species; 

• Consideration of the location of services, drainage infrastructure and the 

provision of irrigation; 

• Details of crown management, including pruning that is required allow 

construction of the building and carpark. 

 

Development Plan Consent Conditions 

 

1. The proposal shall be developed in accordance with the details submitted with 

the application and the following Council stamped approved plans and 

documents, except where varied by the conditions herein: 

 

Drawing No. Plan Type Date Prepared 

By 

 Response to 

Request for 

Information 

16 February 2023 Thomson 

Planning 

MLM/23-0009 Traffic Assessment 7 February 2023 MFY 

 Planning Report 29 November 2022 Thomson 

Planning 

Sheet 1 of 6 Site Plan 14 February 2023 Goostry 

Smith 

Design 

Sheet 2 of 6 Floor Plan 14 February 2023 Goostry 

Smith 

Design 
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Sheet 3 of 6 Elevations 14 February 2023 Goostry 

Smith 

Design 

Sheet 4 of 6 Perspective Views 14 February 2023 Goostry 

Smith 

Design 

Sheet 5 of 6 Roof Plan 14 February 2023 Goostry 

Smith 

Design 

Sheet 6 of 6 Landscaping Plan 14 February 2023 Goostry 

Smith 

Design 

 Arboricultural 

Impact Assessment 

and Tree Protection 

Plan Revision B 

3 March 2023 Tertiary 

Tree 

Consulting 

 Waste 

Management Plan 

Revision B 

17 November 2022 Colby 

Phillips 

2022-001 Storm Water 

Management Plan 

November 2022 Struktura 

 

 The approved documents referred to above may be subject to minor 

variation, pursuant to Regulation 65 of the Planning, Development and 

Infrastructure (General) Regulations 2017. 

 Except where otherwise stated, the development shall be completed prior 

to occupation/commencement of use. 

 All documents referred to under Reserved Matters 1 and 2 inclusive 

constitute approved documents and form part of this Consent. 

2. The external surfaces of the building shall: 

• be of new non-reflective materials; and 

• be finished in natural tones; and 

• be maintained in good condition at all times. 

3. All driveways, parking and manoeuvring areas will be formed, surfaced with 

concrete, bitumen or paving, and be properly drained prior to occupation and 

shall be maintained in reasonable condition at all times to the satisfaction of 

Council. 

4. All car parking areas shall be marked in a distinctive fashion to delineate the 

parking spaces, prior to the occupation of the development. 
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5. The proposed car parking layout and access areas and vehicle head clearances 

shall conform to Australian Standard AS 2890.1:2004- Off-street Car parking 

and Australian Standard 2890.6:2009 - Off-Street Parking for People with 

Disabilities. 

6. Driveway, car parking spaces, manoeuvring areas and landscaping areas shall 

not be used for storage or display of materials or goods. 

7. All landscaping shall be planted in accordance with the Landscape Plan 

prepared by Goostry Smith Design dated 14 February 2023 prior to the 

occupation of the development. Any person(s) who have the benefit of this 

approval will cultivate, tend and nurture the landscaping and shall replace any 

plants which may become diseased or die. 

8. The operating hours of the development approved herein shall be between 

7.00am and 6.00pm Monday to Saturday. 

9. All loading and unloading of vehicles and manoeuvring of vehicles in 

connection with the approved land use shall be carried out entirely within the 

site at all times  

10. All waste and rubbish from the activity shall be contained and stored pending 

removal in covered containers which shall be kept in an area screened from 

public view. 

11. Deliveries and waste collection shall take place between the hours of 6.30am 

and 9.00pm Monday to Friday and between 8.00am and 6.00pm Saturday and 

Sunday. 

12. External lighting shall be restricted to that necessary for security purposes only 

and be designed, directed and shielded in accordance with AS 4282-1997 

Control of the obtrusive effects of outdoor lighting so as to cause no adverse 

light overspill nuisance to nearby properties. 

13. Replacement trees must be planted within 12 months of completion of the 

development at the following rates: 

The replacement trees cannot be within a species specified under regulation 

3F(4)(b) of the Planning, Development and Infrastructure (General) 

Regulations 2017 and cannot be planted within 10 metres of an existing 

dwelling or in-ground swimming pool. 

• If the development relates to a regulated tree – 2 trees to replace a 

regulated tree; or 

• If the development relates to a significant tree – 3 trees to replace a 

significant tree. 
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14. The existing tree(s) on site indicated as being retained, as shown on the 

Approved Site Plan, prepared by Goostry Smith Design dated 14 February 

2023, shall be retained and protected at all times in accordance with the 

arborist report prepared by Tertiary Tree Consulting and dated 3 March 2023, 

to the reasonable satisfaction of Council.   

15. The advertisements and advertising structures shall be maintained in good 

repair at all times. 

16. Except where otherwise approved, outside lighting shall be restricted to that 

necessary for security purposes only and shall be directed and shaded to 

prevent light overspill and/or nuisance to adjacent occupiers or distraction to 

drivers on adjacent public roads.  All lighting shall be in accordance with 

Australian Standard 4282 – 1997 ‘Control of the obtrusive effects of outdoor 

lighting’. 

17. Noise measured at the nearest residential property boundary shall comply with 

the Environment Protection (Noise) Policy 2007 at all times. 

Advice Notes 

 

Rights of Appeal 

The applicant has a right of appeal against the conditions which have been imposed on this 

Planning Consent. Such an appeal must be lodged at the Environment, Resources and 

Development Court within two months from the day of receiving this notice or such longer 

time as the Court may allow. The applicant is asked to contact the Court if wishing to appeal. 

The Court is located in the Sir Samuel Way Building, Victoria Square, Adelaide, (telephone 

number 8204 0289). 

 

Building Rules Consent and Approval Still Required  

Building Consent and Development Approval must be obtained within 24 months from the 

date of this Notification, unless this period has been extended by the Council. Work cannot 

commence until a Development Approval is obtained. 

 

Commencement 

The development shall be lawfully commenced by substantial work on the site of the 

development within 2 years from the date of Development Approval. If substantial work on 

the site has occurred within 2 years, the development shall be substantially or fully completed 

within 3 years from the date of Development Approval. 

 

Advice regarding Council land 

This Development Approval does not constitute land owner’s approval. The following applies 

to any works on Council land: 

 

1. Any person making alteration to Council land including erecting or installing a 

structure (pipes, wires, cables, fixtures, fittings), storing building materials, erecting 

temporary fencing, altering the kerb, gutter, footpath or crossover etc. in, on, under or 

over Council land, is subject to a permit from Council pursuant to Section 221 of the 

Local Government Act 1999. 
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2. Service infrastructure should be located as far as practicable away from street trees, in 

order to protect the root zone and to prevent future damage to the infrastructure from 

roof expansion. 

3. Residents and businesses are encouraged to develop and maintain the verge area 

between their property boundary and the kerb. However, some types of development 

such as irrigation, tree planting and landscaping may be restricted in some areas and 

therefore permission should be first sought from Council before commencing any 

works; 

4. It is the developer’s/owner’s responsibility to ensure that damage does not occur to 

verge infrastructure during construction. Council regularly inspects the condition of 

verge infrastructure during construction and where damage is observed, Council may 

recover the costs from the owner for reinstatement of any damage to the footpath, kerb 

or gutter and may also impose a substantial penalty for any wilful damage. 

 

Siting of Building Work 

It is your responsibility to ensure that any building work is correctly sited with respect to the 

property boundaries of the site and it is strongly recommended that a boundary survey be 

undertaken before any work commences to ensure the building work is accommodated within 

the designated footprint and achieves the designated boundary setbacks. 

  

Plans Available Onsite 

The Council approved plans should be available on site at all times while performing the 

building work. 

  

Fences Act 

You will need to obtain your permission from your neighbour should you wish to access their 

property to carry out construction work adjacent the boundary or if you wish to erect common 

boundary fencing or boundary retaining walls, pursuant to the Fences Act 1975. To find out 

more, please visit: https://lsc.sa.gov.au/resources/fencesandthelawbooklet.pdf 

 

Building Work Affecting Other Land 

Pursuant to Section 139 of the Planning, Development and Infrastructure Act 2016, a person 

undertaking activity that affects stability of land or premises must serve notice in the 

prescribed form to the owner of the affected site. For the purposes of Section 139, work of the 

following nature is prescribed as building work which is to be treated for the purposes of that 

section as building work that affects the stability of other land or premises, namely: 

 

• An excavation which intersects a notational plane extending downwards at a slope of 1 

vertical to 21 horizontal from a point 600mm below natural ground level at a boundary 

with an adjoining site; 

• An excavation which intersects any notional plane extending downwards at a slope of 

1 vertical to 2 horizontal from a point at natural ground level at any boundary between 

2 sites (not being a boundary with the site of the excavation), where the boundary is 

within a distance equal to twice the depth of the excavation; 

• Any fill which is within 600mm of an adjoining site, other than where the fill is not 

greater than 200mm in depth (or height) and is for landscaping, gardening or other 

similar purposes. 

 

To find out more, please visit: 

https://lawhandbook.sa.gov.au/ch28s02s06s03.php  
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Construction Noise 

The applicant is reminded that demolition and construction is required to be carried out so that 

it complies with the mandatory construction noise provisions of Part 6, Division 1 of the 

Environment Protection (Noise) Policy 2007 and the provisions of the Local Nuisance and 

Litter Control Act 2016. Under the Local Nuisance and Litter Control Act 2016, construction 

noise is declared to constitute a local nuisance as follows: 

 

The noise has travelled from the location of the construction activity to neighbouring 

premises – 

 

• On any Sunday or public holiday; 

• After 7pm or before 7am on any other day. 

 

EPA and Local Nuisance Matters 

The applicant is reminded of its general environmental duty, as required by Section 25 of the 

Environment Protection Act 1993, to take all reasonable and practicable measures to ensure 

that the activities on the whole site, including during construction, do not pollute the 

environment in a way which causes or may cause environmental harm. 

  

In addition, the applicant is responsible for ensuring the development (including demolition, 

civil works and construction activities) do not cause a ‘local nuisance’ under the Local 

Nuisance and Litter Control Act 2016 

  

Accordingly, your site planning activities should consider: 

 

• providing a stabilised entry/exit point to the site for all construction and trade vehicles, 

including contained wash down area for vehicles and equipment 

• appropriately located stockpiles and storage materials  

• a suitable and designated area for brick cutting and concrete works  

• a contained area for paint and plastering waste and wash waters  

• appropriate location of noisy equipment so as to avoid unreasonable impacts to 

neighbours 

• dust control measures such as use of a water cart and/or covering stockpiles 

 

Note: EPA information sheets, guidelines documents, codes of practice, technical bulletins 

etc. can be accessed on the following web site: http://www.epa.sa.gov.au. 

 

Amendments 

Except where otherwise varied by this Consent, the conditions imposed are in addition to 

conditions that apply to the site from previous approvals that remain active. 

 

ATTACHMENTS 

This document should be read in conjunction with the following attachments: 

1. Proposal Plans and Supporting Documentation  

2. Copy of Sign Displayed on the Land  

3. Extract of Planning and Design Code   
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ITEM 8.1.2 

COUNCIL ASSESSMENT PANEL   

DATE 28 March 2023 

APPLICATION NO. 23005553 

APPLICANT John Bested & Associated Pty Ltd 

PROPOSAL Land Division (Boundary Realignment) 

LOCATION 23-29 Amsterdam Crescent, Salisbury Downs SA 5108 

Lot 56 Amsterdam Crescent, Salisbury Downs SA 5108 

CERTIFICATE OF 5538/701 and 6057/334 

TITLE 

AUTHOR Kieron Barnes, Planning Consultant, City Development  

1. DEVELOPMENT APPLICATION DETAILS 

Zone/Policy Area General Neighbourhood 

Application Type Performance Assessed  

Public Notification Not Required 

Referrals - Statutory None Required for Planning Consent 

Referrals – Internal Nil 

Planning and Design Code 

Version 

2023.3 

 

Assessing Officer Kieron Barnes – Planning Consultant (Planning Studio) 

Recommendation Planning Consent with Conditions 

Meeting Date 28 March 2023 

2. REPORT CONTENTS 

This Report provides an assessment of the proposed development against the relevant 

provisions of the Planning and Design Code.  This assessment has been based on a review of 

the following plans and documents which are appended to this report: 

 

Attachment 1: Proposal Plans and Supporting Documentation 

Attachment 2: Extract of Planning and Design Code  

 

3. EXECUTIVE SUMMARY 

The proposed development seeks to re-align the boundaries between Thomas More College 

and a portion of a Council reserve known as Venlo Court Reserve at Salisbury Downs. The 

application responds to an agreement reached between Thomas More College (the ‘Çollege’) 

and the City of Salisbury (the ‘Council’) for the College to purchase a portion of the reserve.  
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The subject land comprising 23-29 Amsterdam Crescent and Lot 56 Amsterdam Crescent, 

Salisbury Downs, is located within the General Neighbourhood Zone. The development did 

not trigger a notification process, nor did it require any statutory referrals as part of the 

Planning Consent stage.  

 

This report provides a detailed assessment of the application against the relevant provisions of 

the Planning and Design Code.  This assessment has concluded that the proposed 

development: 

 

• Will result in allotments which are suitable for their intended use (subject to detailed 

assessment via a future ‘land use’ application); and 

• Will allow for the expansion of the College (‘Educational Establishment’) which is a 

form of development anticipated in the General Neighbourhood Zone. 

 

For the above reasons, it is recommended the Council Assessment Panel grant Planning 

Consent subject to Conditions. 

 

4. BACKGROUND 

Venlo Court Reserve, which is located at Lot 56 Amsterdam Crescent, Salisbury Downs, is 

owned and managed by the City of Salisbury. The Venlo Court Reserve adjoins Thomas 

More College to the east as well as a number of residential properties to the north and south. 

The City of Salisbury has resolved to sell a portion of Venlo Court Reserve (the ‘Reserve’) to 

Thomas More College. The College is seeking to purchase the land to facilitate construction 

of a multi-function gymnasium (which will be subject of a future land use application). 

Given that the Reserve is classified as Community Land, a revocation process was first 

required to enable the sale to proceed. This process, managed by the Council, included 

statutory notification requirements as well as an additional Community Information Forum 

for affected land owners and occupiers. The revocation was approved by Council on 24 

October 2022. 

The relevant authority for the development application is the Assessment Manager for the 

City of Salisbury. Regulation 30(1)(c) of the Planning, Development and Infrastructure 

(Accredited Professionals) Regulations 2019 provides however that an accredited professional 

must not perform any function of an accredited professional in relation to a development if 

they are employed by any person or body associated with any aspect of the development.  

Following the revocation process, a land division application (boundary realignment) has 

been submitted by the Council (via John C Bested & Associates Pty Ltd). Given the reserve is 

owned and managed by the Council, the Minister for Planning was requested to ‘call-in’ the 

development application to be assessed by the State Planning Commission rather than 

Council’s Assessment Manager. The ‘call-in’ was requested to avoid a perceived conflict of 

interest. However, the Minister for Planning’s Delegate declined the ‘call-in’ request and 

noted that the Council Assessment Panel (CAP) could be appointed, as an independent body, 

to assess the proposal and thereby removing the perceived conflict of interest.   
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Further to the above and, consistent with the Council’s Policy in relation to development 

undertaken by the Council, an independent planning consultant has been engaged to assess the 

application and prepare an assessment report for consideration by the CAP.   

5. SUBJECT SITE 

The subject land comprises two parcels of land as follows: 

 

• Thomas More College – which is a 6.905-hectare site located at 23-29 Amsterdam 

Crescent, Salisbury Downs (Allotment 200 in Certificate of Title Volume 6057 Folio 

334). The subject land is reasonably rectangular in shape with a frontage of 139 metres 

to Amsterdam Crescent and a depth of approximately 299 metres; and 

• Venlo Court Reserve – which has an area of approximately 8,000m2 and is located at 

Lot 56 Amsterdam Crescent (Certificate of Title Volume 5538 Folio 701). The portion 

of land to be transferred to the College is approximately 3,300 m2. 

 

Currently, Venlo Court Reserve wraps around a number of residential properties and contains 

a number of walking trails which provide pedestrian access for residents. The Reserve is 

heavily vegetated. This includes a Significant Tree and two Regulated Trees on the 3,300m2 

portion of the Reserve that will be transferred to the College. 

  

The eastern side of the reserve adjoins Thomas More College which is a secondary Catholic 

school for years 7 to 12. The College is comprised of a range of buildings and facilities as 

well as a substantial oval.  

 

The proposed boundary realignment will increase the total area of the College to 7.235 

hectares and is intended to facilitate the future construction of a new multi-function 

gymnasium and chapel, as well as allowing the existing gymnasium to be converted into a 

performing arts centre. While these works will be the subject of a future Development 

Application, it is noted such works are likely to require the removal of the Regulated and 

Significant Trees on this portion of the subject land.   

 

There are no easements over the portion of the Reserve which will be transferred to the 

College. Similarly, the subject land does not contain any Heritage Places which may affect the 

development. 

 

Site photos are provided below. 
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Photo 1 

Portion of 

Venlo Court 

Reserve to be 

transferred 

to Thomas 

More 

College (to 

the left of the 

walking 

trail) 

 
 

Photo 2 

Portion of 

Venlo Court 

Reserve to be 

transferred 

to Thomas 

Moore 

College 
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Photo 3 

Thomas 

Moore 

College and 

adjoining 

Venlo Court 

Reserve 

 
 

Photo 4 

Residential 

properties 

adjoining the 

portion of 

Reserve to be 

transferred 

to the 

College 

 

 

6. LOCALITY 

The locality is generally defined as comprising land between Amsterdam Crescent, Kings 

Road and the railway line to the east. Apart from the College, the locality is generally 

residential in character and nature reflecting the land uses sought in the General 

Neighbourhood Zone. A retail fuel outlet is located outside the locality on the corner of Kings 

Road and Salisbury Highway while industrial and commercial development is located on the 

eastern side of the railway line within the Strategic Employment Zone. The Commonwealth 
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Facilities Zone lies to the south, containing the Parafield Airfield Complex. A Local Activity 

Centre Zone is located to the north of the subject land, however, the buildings within this 

Zone are all occupied and used by the College.  

 

A locality plan and contextual plan are provided below. 

 

Locality Plan - Aerial 

 

 
 

Legend (Source: NearMap) 

 
 

Site boundary 

 
 

Locality boundary 

 

Contextual Plan 
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Legend (Source: SAPPA) 

 
 

Site boundary 

 
Panorama View – Looking West 
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Legend (Source: NearMap) 

 
 

Site boundary 

 

7. DESCRIPTION OF THE PROPOSED DEVELOPMENT 

The proposed development involves the realignment of the boundaries between Venlo Court 

Reserve and Thomas More College.  More specifically, approximately 3,300m2 of the reserve 

will be transferred to the College to facilitate its future expansion (understood to include a 

new multi-function gymnasium). This will result in the College’s boundary ‘shifting’ further 

to the west so that it adjoins the rear boundaries of an additional four residential properties 

which front Venlo Court.   

 

A copy of the proposal plans and supporting documentation are contained in Attachment 1. 

 

8. CLASSIFICATION 

Given that ‘land division – boundary re-alignment’ is not listed as ‘Accepted’ or ‘Deemed to 

Satisfy’ in the General Neighbourhood Zone, the proposed development is a Performance 

Assessed development which must be assessed against the relevant provisions of the Planning 

and Design Code. 
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9. PUBLIC NOTIFICATION 

Table 5 of the General Neighbourhood Zone excludes ‘land division’ from notification. 

10. REFERRALS – STATUTORY 

No statutory referrals are required at the Planning Consent stage. 

 

11. REFERRALS – INTERNAL 

Nil. 

 

12. ASSESSMENT 

Pursuant to Section 107(2)(c) of the Planning, Development and Infrastructure Act, it is 

recommended that the Panel determine that the proposed development is not seriously at 

variance with the Planning and Design Code.  The following reasons are given in support of 

this recommendation: 

 

a) The proposed land division will facilitate the expansion of Thomas More College (an 

Educational Establishment) which is a form of development envisaged in the General 

Neighbourhood Zone; and 

b) The proposed land division will not, in itself, create any additional impacts (noting 

that a future built-form application will be assessed against the relevant provisions of 

the Planning and Design Code).  
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Assessment 

 

A detailed assessment of the application has taken place against the relevant provisions of the 

Planning and Design Code and is described below under headings. Further, a Policy Enquiry 

containing the relevant provisions of the Planning and Design Code relating to the proposed 

development on the subject land, is contained in Attachment 2.   

 

Overlays 

A summary of the proposed development’s compliance with the relevant Overlays affecting 

the subject land is provided in the table below. It is noted that these Overlays have been 

automatically identified by PlanSA based on the selection of ‘land division’ as the 

development element. On this basis, the Regulated and Significant Tree Overlay has not been 

identified as a relevant Overlay. Therefore, a future application relating to the construction of 

additional buildings at the expanded site of Thomas More College will most likely need to 

address the Regulated and Significant Tree Overlay. 

 

Overlay Assessment 

Affordable Housing  Not applicable – the proposed land division 

is not for residential purposes. 

Hazards (Flooding)  Satisfied – it is noted that only a small 

portion of Thomas More College (to the east 

of the oval) is subject to flooding.  

Key Railway Crossing  Satisfied – the proposed development does 

not involve any access within the specified 

distances from a railway crossing.  

Traffic Generating Development  Not applicable – the proposed development 

does not involve the creation of 50 or more 

allotments and will not impact on transport 

routes.  

 

Land Use and Intensity 

 

It is noted that the purpose of the boundary realignment is to enable the future expansion of 

Thomas More College which is defined as an Educational Establishment in Part 7 of the 

Planning and Design Code:   

 

Means a primary school, secondary school, reception to year 12 school, college, 

university or technical institute, and includes an associated pre-school or institution 

for the care and maintenance of children. 

 

In terms of land use, Desired Outcome 1 of the General Neighbourhood Zone seeks low and 

medium-density housing as well employment and community service uses: 

 

Low-rise, low and medium-density housing that supports a range of needs and 

lifestyles located within easy reach of services and facilities. Employment and 

community service uses contribute to making the neighbourhood a convenient place to 

live without compromising residential amenity. (DO 1) 
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Performance Outcome (PO) 1.1 and its associated Deemed to Satisfy / Designated 

Performance Feature (DTS/DPF) provides greater clarity in relation to the land uses sought in 

the Zone: 

 

PO 1.1 

Predominantly residential development with 

complementary non-residential uses that 

support an active, convenient and walkable 

neighbourhood.  

DTS/DPF 1.1 

Development comprises one or more of the 

following: 

 

(a) Ancillary accommodation  

(b) Community facility  

(c) Consulting room  

(d) Dwelling  

(e) Educational establishment  

(f) Office 

(g) Place of Worship 

(h) Pre-school 

(i) Recreation area 

(j) Residential flat building 

(k) Retirement facility  

(l) Shop 

(m) Student accommodation 

(n) Supported accommodation  

 

 

Whilst the proposed development is for land division (boundary re-alignment), it is 

understood the purpose of the land division is to facilitate the future development and 

expansion of Thomas More College (Educational Establishment). Given that DTS/DPF 1.1 

lists Educational Establishment as an anticipated form of development, the proposed future 

use of the land is considered acceptable.  

 

Further, the proposed future expansion of Thomas Moore College on to the realigned parcel, 

represents an appropriate ‘community service use’ as sought by DO 1 while also reflecting a 

‘complementary non-residential use’ sought by PO 1.1. On this basis, and noting that a future 

built-form application will require assessment against the Planning and Design Code, the 

proposal is considered appropriate. 

 

Site Dimensions and Land Division 

 

POs 2.1, 2.2 and 2.2 and the associated DTS/DPFs of the General Neighbourhood Zone 

provide guidance in relation to the size and dimension of allotments/sites created through the 

land division process. However, POs 2.1 and 2.2 specifically relate to allotments/sites that are 

intended for residential purposes. On this basis, it is considered that only PO 2.3 is relevant to 

the proposed development: 
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PO 2.3 

Land division results in sites that are 

accessible and suitable for their intended 

purpose.  

DTS/DPF 2.3 

Division of land satisfies (a), (b) or (c): 

 

(a)  reflects the site boundaries illustrated 

and approved in an existing 

development authorisation under the 

Development Act 1993 or Planning, 

Development and Infrastructure Act 

2016 where the allotments are used or 

are proposed to be used solely for 

residential purposes 

(b)  is proposed as part of a combined land 

division application with deemed-to-

satisfy dwellings on the proposed 

allotments 

(c) satisfies all of the following: 

i) No more than 5 additional allotments 

are created  

ii) Each proposed allotment has a 

minimum site area of 300 sqm and 

frontage of 9 m  

iii) Each proposed allotment has a slope 

less than 12.5 % (1 in 8)  

iv) There are no regulated trees on or 

within 20m of the subject land, with 

the distance measured from the base 

of the trunk of the tree (or the nearest 

trunk of the tree) to the subject land  

v) The division does not involve creation 

of a public road  

vi) Vehicle access from a public road can 

be provided to all proposed allotments 

which satisfies Design in Urban Areas 

DTS/DPF 23,3, 23.4 and 23,6, and 

would be located wholly on one side 

of the allotment, or located no more 

than 1m from the side boundary 

alignment 

vii) No allotments are in a battle-axe 

configuration  

and 

viii) Each proposed allotment is of a size 

and dimension capable of containing 

a rectangle 9m in width and 15m in 

depth.  
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In response to PO 2.3, it is noted the boundary realignment will transfer a portion of the 

existing reserve to the adjoining Thomas More College where existing, convenient and safe 

access is available from Amsterdam Crescent to the north. Also, the land represents a logical 

expansion of the College which will enable additional buildings to be grouped close to 

existing buildings while also preserving the majority of the existing open space which is 

currently used by the College for sporting activities. On this basis, and noting that a future 

built-form application will be assessed against the relevant provisions of the Planning and 

Design Code, the proposed land division will create sites which are accessible and suitable for 

their intended purpose.  

 

Similarly, the resultant Reserve area remains functional and of reasonable spatial area, able to 

support existing trees and vegetation, existing infrastructure (and associated easements) as 

well as existing pedestrian connectivity.  Accordingly, the Reserve continues to support 

recreational and open space opportunities.  

 

In terms of DTS/DPF 2.3. it is noted that the boundary realignment does not satisfy clause 

(c)(iv) as there are Regulated and Significant Trees on the subject land. However, as 

mentioned previously, an assessment of these trees will occur as part of a future built-form 

application. Apart from this clause, the boundary realignment satisfies DTS/DPF 2.3 of the 

General Neighbourhood Zone. 

 

Further guidance is provided by the ‘Land Division’ General Development Policies within the 

Planning and Design Code. In particular, DO 1 seeks allotments of appropriate dimensions 

and shape for their intended use while also preserving significant vegetation and other 

environmental features.  

 

DO 1 Land division: 

(a) creates allotments with the appropriate dimensions and shape for their intended 

use 

(b) allows efficient provision of new infrastructure and the optimum use of 

underutilized infrastructure 

(c) integrates and allocates adequate and suitable land for the preservation of site 

features of value, including significant vegetation watercourses, water bodies and 

other environmental features  

(d) facilitates solar access through allotment orientation 

(e) creates a compact urban form that supports active travel, walkability and the use 

of public transport 

(f) avoids areas of high natural hazard risk.  

 

In response to DO 1, it is noted that the proposed realigned allotments will facilitate the 

expansion of Thomas More College and its associated buildings which provide an important 

educational service for the local community. However, it is also noted the expansion of the 

College is likely to require the removal of a number of Regulated and Significant Trees. A 

future built-form application will need to assess the potential removal of these trees against 

relevant Code policy, while considering the overall community benefits associated with the 

expansion of the College.   
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In terms of the other relevant ‘land division’ General Development Policies, it is noted that: 

 

• The land division is unlikely to result in substantial earthworks or retaining walls (PO 

2.1); 

• A future built-form application will assess the potential interface impacts between the 

College and adjoining residential development (PO 2.2); 

• The land division is integrated with site features, adjacent land uses, the existing 

transport network and available infrastructure (PO 2.4); 

• The land division will create allotments which are connected to existing all-weather 

public roads (PO 3.1); and 

• The land division will not impede public access to the remaining portions of Venlo 

Court Reserve (PO 3.3). 

 

For the above reasons, the proposed land division generally satisfies the relevant ‘land 

division’ General Development Policies of the Planning and Design Code. 

 

PO 2.1 

Land division results in a pattern of 

development that minimises the likelihood of 

future earthworks and retaining walls. 

 

DTS/DPF 2.1 

None are applicable. 

PO 2.2 

Land division enables the appropriate 

management of interface impacts between 

potentially conflicting land uses and/or 

zones. 

 

DTS/DPF 2.2 

None are applicable. 

PO 2.4 

Land division is integrated with site 

features, adjacent land uses, the existing 

transport network and available 

infrastructure. 

 

DTS/DPF 2.4 

None are applicable. 

PO 3.1 

Land division provides allotments with 

access to an all-weather public road. 

 

DTS/DPF 3.1 

None are applicable. 

PO 3.3 

Land division does not impede access to 

publicly owned open space and/or 

recreation facilities. 

 

DTS/DPF 3.3 

None are applicable. 

 

  



ITEM 8.1.2   

Page 305 City of Salisbury 

Council Assessment Panel Agenda - 28 March 2023 

 I
te

m
 8

.1
.2

  

13. CONCLUSION 

The City of Salisbury has resolved to sell a portion of the Venlo Court Reserve to the 

adjoining Thomas More College. The affected portion of land has proceeded through the 

Community Land revocation process and has been the subject of separate consultation with 

affected land owners and occupiers. The Council is now seeking to amend the boundaries of 

the two parcels of land via a land division (boundary realignment). This will facilitate the 

transfer process and enable Thomas More College to submit a separate built-form application 

for additional facilities and, potentially, tree damaging activity.   

 

Given that the proposed expansion of Thomas More College (an Educational Establishment) 

is a form of development that is anticipated in the General Neighborhood Zone, it is 

considered the proposed allotment will be suitable for its intended use. Also, the remaining 

portion of the Venlo Court Reserve will continue to function as a valuable recreational and 

open space facility for the local community. 

 

Importantly, matters such as potential interface issues and the removal of Regulated and 

Significant Trees will be the subject of a future built-form application.  

 

This report has provided a detailed assessment of the application against the relevant 

provisions of the Planning and Design Code.  The assessment found that the proposed land 

division: 

 

• Will create allotments which will be used in accordance with the land uses sought by 

the General Neighbourhood Zone; and  

• Will enable the future expansion of Thomas More College while also preserving the 

existing areas of open space used by the students. 

 

Accordingly, it is recommended that Planning Consent be granted, subject to conditions. 
 

14. STAFF RECOMMENDATION 

That the Council Assessment Panel resolve that: 

 

A. The proposed development is not considered to be seriously at variance with the 

Planning and Design Code. 

B. Pursuant to Section 107 of the Planning, Development and Infrastructure Act 2016, 

Planning Consent is GRANTED to application number 23005553 for Land Division 

(Boundary Realignment) at 23-29 and Lot 56 Amsterdam Court, Salisbury Downs, 

5108 in accordance with the plans and details submitted with the application and 

subject to the following conditions 

 

Planning Conditions 

 

1. The development shall be carried out in accordance with the details submitted with the 

application and the following stamped approved plans and documents, except where 

otherwise varied by the conditions herein: 

 

Drawing No. Plan Type Date Prepared By 

25147-DIV Amended  15/2/23 John Bested & 

Associates 
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Advice Notes 

 

 

Rights of Appeal 

The applicant has a right of appeal against the conditions which have been imposed on this 

Planning Consent. Such an appeal must be lodged at the Environment, Resources and 

Development Court within two months from the day of receiving this notice or such longer 

time as the Court may allow. The applicant is asked to contact the Court if wishing to appeal. 

The Court is located in the Sir Samuel Way Building, Victoria Square, Adelaide, (telephone 

number 8204 0289). 

 

Advice regarding Council land 

This Development Approval does not constitute land owner’s approval. The following applies 

to any works on Council land: 

1. Any person making alteration to Council land including erecting or installing a structure 

(pipes, wires, cables, fixtures, fittings), storing building materials, erecting temporary fencing, 

altering the kerb, gutter, footpath or crossover etc. in, on, under or over Council land, is 

subject to a permit from Council pursuant to Section 221 of the Local Government Act 1999. 

2. Service infrastructure should be located as far as practicable away from street trees, in order 

to protect the root zone and to prevent future damage to the infrastructure from roof 

expansion. 

3. Residents and businesses are encouraged to develop and maintain the verge area between their 

property boundary and the kerb. However, some types of development such as irrigation, tree 

planting and landscaping may be restricted in some areas and therefore permission should be 

first sought from Council before commencing any works; 

4. It is the developer’s/owner’s responsibility to ensure that damage does not occur to verge 

infrastructure during construction. Council regularly inspects the condition of verge 

infrastructure during construction and where damage is observed, Council may recover the 

costs from the owner for reinstatement of any damage to the footpath, kerb or gutter and may 

also impose a substantial penalty for any wilful damage. 

Fences Act 

You will need to obtain your permission from your neighbour should you wish to access their 

property to carry out construction work adjacent the boundary or if you wish to erect common 

boundary fencing or boundary retaining walls, pursuant to the Fences Act 1975. To find out 

more, please visit: https://lsc.sa.gov.au/resources/fencesandthelawbooklet.pdf 

 

ATTACHMENTS 

This document should be read in conjunction with the following attachments: 

1. Proposal Plans and Supporting Documentation  

2. Extract of Planning and Design Code   
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INFORMATION 

ONLY 

ITEM 8.2.1 

COUNCIL ASSESSMENT PANEL   

DATE 28 March 2023  

HEADING Status of Current Appeal Matters and Deferred Items 

AUTHOR Chris Zafiropoulos, Assessment Manager, City Development  
 

SUMMARY The report provides an update on current appeal matters and 

deferred items.  
 

RECOMMENDATION 

That the Panel Council:  

1. Receives the information.  

ATTACHMENTS 

There are no attachments to this report.  

1. REPORT 

Applicant Appeal to Environment, Resources and Development Court, Tony Maiello 

(N27 Pty Ltd) v City of Salisbury (ERD-22-000014) - Development Application 

361/1618/2020/2A 

The Applicant appealed against the decision of the Panel to refuse the 

development application. The applicant presented two alternative proposals in 

response to the decision of the Panel but the amendments have not addressed the 

concerns of the Panel.  Kelledy Jones Lawyers have been engaged to act on behalf 

of the Panel before the ERD Court. The matter has been adjournment at the 

request of the appellant and is currently relisted before the Court for 22 May 

2023. 

The applicant has requested adjournment of the current proceedings in order to 

lodge a new application and for a decision to be made on this application. The 

new application has been made under the Planning and Design Code and is 

proposing two dwellings. This application has been refused planning consent by 

the Assessment Manager and an appeal has been lodged against this decision. 

This appeal has also been adjournment at the request of the appellant and is 

currently relisted before the Court for 22 May 2023. 
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 Applicant Appeal to Environment, Resources and Development Court, Tony Maiello 

(N43 Pty Ltd) v City of Salisbury (ERD-23-000022) - Development Application 

22031953 

 

The Applicant has appealed against the decision of the Panel to affirm the 

decision of the Assessment Manager to refuse the development application for the 

Construction of Two (2) Single Storey Group Dwellings In Association With Four 

(4) Existing Single Storey Group Dwellings, Shared Driveway, Visitor Car 

Parking And Landscaping’ at Unit 1-2, 30 Shepherdson Road, Parafield Gardens, 

SA 5107. The conference date is to be scheduled by the Court.  


