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 AGENDA 

FOR COUNCIL ASSESSMENT PANEL MEETING TO BE HELD ON 

21 DECEMBER 2021 AT 6.30 PM 

IN THE LITTLE PARA CONFERENCE ROOMS, SALISBURY COMMUNITY HUB, 

34 CHURCH STREET, SALISBURY 

 

MEMBERS 

Mr T Mosel (Presiding Member) 

Mr R Bateup 

Ms C Gill 

Mr B Brug 

Mr M Atkinson  

 

REQUIRED STAFF 

Manager Development Services, Mr C Zafiropoulos (Assessment 

Manager) 

General Manager City Development, Ms M English 

Development Officer – Planning, Mr C Carrey 

 

APOLOGIES  

LEAVE OF ABSENCE  

ENDORSED MINUTES FROM PREVIOUS MEETING 

Presentation of the Minutes of the Council Assessment Panel Meeting held on 23 November 

2021.  

DECLARATIONS OF CONFLICTS OF INTEREST  

  



 

Page 2 City of Salisbury 

Council Assessment Panel Agenda - 21 December 2021 

REPORTS 

Development Applications 

8.1.1 361/1618/2020/2A ................................................................................................. 11 

 Retention of Existing Residential Units, Demolition of Existing Utility 

Building, Construction of Three (3) Two-Storey Group Dwellings and 

Pergola, Vehicular Access from Rear Laneway, Alterations to Onsite Car 

Parking, Retaining Walls, Fencing, Landscaping and Provision Of 

Communal Areas 

 173-175 Park Terrace, Brahma Lodge 

 

8.1.2 21023908 ............................................................................................................. 103  

Three single storey detached dwellings in terrace arrangement, combined 

retaining walls and fencing exceeding 2.1 metres in height 

19 Penner Crescent, Para Hills 

OTHER BUSINESS 

8.2.1 Council Assessment Panel 2022 Meeting Schedule ............................................ 205  

8.2.2 Status of Current Appeal Matters and Deferred Items 

8.2.3 Policy Issues Arising from Consideration of Development Applications 

8.2.4 Future Meetings & Agenda Items 

CLOSE 

Please note: 

Council is committed to openness and transparency in its decision making processes. 

However, some documents contained within attachments to the Development Assessment 

Panel agenda items are subject to copyright laws.  Due to copyright restrictions the files are 

only available for viewing. Printing is not possible.   If these documents are reproduced in 

any way, including saving and printing, it is an infringement of copyright.  

By downloading this information, you acknowledge and agree that you will be bound by 

provisions of the Copyright Act 1968 (Cth) and will not reproduce these documents without 

the express written permission of the copyright owner. 
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MINUTES OF COUNCIL ASSESSMENT PANEL MEETING HELD IN THE LITTLE 

PARA CONFERENCE ROOMS, SALISBURY COMMUNITY HUB, 34 CHURCH 

STREET, SALISBURY ON 

23 NOVEMBER 2021 

 

MEMBERS PRESENT 

Mr T Mosel (Presiding Member) 

Mr R Bateup 

Ms C Gill 

Mr B Brug 

Mr M Atkinson  

 

 

STAFF 

Assessment Manager, Mr C Zafiropoulos  

Team Leader Planning, Mr A Curtis 

Development Officer Planning, Ms K Thrussell 

Development Officer Planning, Mr M Sumito 

Team Leader Business Services, Ms H Crossley 

 

 

The meeting commenced at 6.35 pm. 

The Presiding Member welcomed the members, staff and the gallery to the meeting. 

 

APOLOGIES  

Nil 

LEAVE OF ABSENCE  

 

Nil 

ENDORSED MINUTES FROM PREVIOUS MEETING 

The Minutes of the Council Assessment Panel Meeting held on 28 September 2021, be taken as 

read and confirmed. 
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DECLARATIONS OF CONFLICTS OF INTEREST  

 

Nil 

REPORTS 

Development Applications 

8.1.1 21025238 
 

 Change of use from warehouse to light industry (Manufacturing of air conditioning 

components) for Unit 4 only at Unit 4, 6-12 Stanbel Road, Salisbury Plain for Andrew 

Vort Ronald. 

  

REPRESENTORS 

 

Mr E Siciliano, and Ms V Roma and ESP Siciliano were unable to attend meeting and 

provided a further written statement  dated 19 /11/2021 and received 22/11/2021, 

copies of which were provided at the meeting to the Panel members and the applicant. 

 

 

APPLICANT 

 

Mr A and  Ms D Von Ronald, spoke on behalf of their application. 

 

 

Mr B Brug, and the Council Assessment Panel resolve that: 

 

A. The proposed development is not considered to be seriously at variance with the 

with the South Australia Planning and Design Code – Operational version dated 

08 September 2021. 

 

B. Pursuant to Section 102 of the Planning, Development and Infrastructure Act 

2016, Planning Consent is GRANTED to application number 21025238 for 

Change of use from warehouse to light industry (Manufacturing of air 

conditioning components) for Unit 4 only in accordance with the plans and 

details submitted with the application and subject to the following conditions: 

 

Development Consent Conditions 

 

1. The development shall be carried out in accordance with the details submitted 

with the application and the following stamped approved plans and documents, 

except where otherwise varied by the conditions herein: 

 

Document 

Description 

Document Type Date Prepared By 

Application 

Statement 

Application Detail - Elite Air 

Solutions P/L. 

Sheets 1 - 8 All Existing Approved 

Plans – Unit 4. 

16 March 2009 Zummo Design 

Environmental Technical Assessment September 2021 Sonus P/L 
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Noise 

Assessment 

Response to 

Representation

s 

Technical Assessment 31 October 2021 Sonus P/L 

PRIMAX HP 

Panel 

Material Data 

MSDS and Technical 

Data 

July 2021 Reflex Insulation 

P/L 

Puma Air 

Compressor 

Technical 

Specification 

Specification - Puma Industrial 

Co. Ltd. 

AirTight 

Solutions Dust 

Extraction / 

Filtration 

Specification 

Specification - Airtight 

Australia P/L 

PIR 

Lightweight 

Box 

Production 

Application Detail - Elite Air 

Solutions P/L. 

 

2. Except where otherwise approved, no materials, goods or containers shall be 

stored in the designated car parking area or driveways at any time.  

 

3. All waste bins shall be stored inside the building within a covered receptacle, 

pending removal at appropriate intervals. 

 

4. The approved use operating times shall be limited to: 

 

a)  Monday to Saturday 7.00am to 6.00pm; and  

b)  Sundays 8:00am to 2:00pm for the following activities only: 

▪ Bookkeeping; 

▪ Assembly of already cut components (using the air compressor and 

other non- electronic hand tools); and 

▪ General clean up requiring the use of the air compressor. 

c)  No operations on Public Holidays. 

 

5.  All roller doors and other openings to the building shall remain closed: 

 

a) Sundays; and 

b) At all other approved operating times whenever: 

 

▪ The double mitre saw is being used to cut metal; or 

▪ A manufacturing activity is undertaken that does not use the CNC 

machine, dust extractor or air compressor. 

 

6. The noise levels from the site measured at residences (the noise affected 

premises) shall comply with the Environment Protection (Noise) Policy 2007 at 

all times. 
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7. Dust extraction systems shall be employed at all times during all cutting or 

shaping activities involving the proprietary composite panel material(s), such 

that dust particles do not escape the workshop and adversely impact property 

occupiers, other land uses in the locality or the environment. 

 

Advice Notes 

 

1. The planning consent is for a specific light industrial use for the manufacture of 

air-conditioning components as proposed in the application documentation. 

Any changes to the manufacturing activities may require further approval and 

should be confirmed with Council. 

 

2. Building Consent and Development Approval must be obtained within 24 

months from the date of this Notification, unless this period has been extended 

by the Council. Work cannot commence until a Development Approval is 

obtained. 

 

2. Except where otherwise varied by this Consent, the conditions imposed herein 

shall be in addition to conditions that apply to the site from previous approvals 

that remain active. 

 

3. The applicant is reminded of its general environmental duty, as required by 

Section 25 of the Environment Protection Act 1993, to take all reasonable and 

practicable measures to ensure that the activities on the whole site, including 

during construction, do not pollute the environment in a way which causes or 

may cause environmental harm. 

 

4. This Development Approval does not constitute land owners approval.  The 

following applies to any works on Council land: 

 

(a) Any person making alteration to council land including erecting or installing 

a structure (pipes, wires, cables, fixtures, fittings), storing building 

materials, erecting temporary fencing, altering the kerb, gutter, footpath or 

crossover etc. in, on, under or over Council land, is subject to a permit from 

Council pursuant to Section 221 of the Local Government Act 1999. 

(b) Service infrastructure should be located as far as practicable away from 

street trees, in order to protect the root zone and to prevent future damage to 

the infrastructure from root expansion. 

(c) Residents and businesses are encouraged to develop and maintain the verge 

area between their property boundary and the kerb.  However, some types of 

development such as irrigation, tree planting and landscaping may be 

restricted in some areas and therefore permission should be first sought from 

Council before commencing any works. 

(d) It is the developers/owners responsibility to ensure that damage does not 

occur to verge infrastructure during construction.  Council regularly inspects 

the condition of verge infrastructure during construction and where damage 

is observed, Council may recover the costs from the owner for reinstatement 

of any damage to the footpath, kerb or gutter and may also impose a 

substantial penalty for any willful damage. 
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8.1.2 361/24/2021/2A 
 

 Fourteen two storey dwellings, retaining walls and fencing at 35-41 Lantana Drive, 

Parafield Gardens SA  5107 for M2 Custom Homes Pty Ltd 

  

REPRESENTORS 

 

Ms R Stankovic, spoke to her representation. 

 

 

APPLICANT 

 

Mr R Marciano, spoke to the application. 

 

 

Mr M Atkinson moved, and the Council Assessment Panel resolve that: 

 

A. The proposed development is not considered to be seriously at variance with the 

Salisbury Development Plan – Consolidated 4th April 2019. 

 

B. Pursuant to Section 33 of the Development Act 1993, Development Plan 

Consent is REFUSED to application number 361/24/2021/2A for fourteen two 

storey dwellings, retaining walls and fencing for the following reasons: 

 

• The bulk and scale of the proposed dwellings do not complement the 

existing character of the locality, which is at odds with Design and 

Appearance Module Principle of Development Control 1 and the Desired 

Character Statement for the Residential zone. 

 

• The proposed density of the development is considered inappropriate, as the 

subject land is not conveniently located to public open space, public 

transport, shops or other services.  The proposal is therefore contrary to the 

Desired Character Statement and Objective 2 for the Residential Zone. 

 

• The provision of landscaping is not considered to be acceptable and is 

contrary to Objective 1 and Principle of Development Control 1 of the 

Landscaping, Fences and Walls Module. 
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8.1.3 361/1974/2019/LD 
 

 Land Division (Torrens Title) - Creation of 15 allotments from 1 allotment and public 

roads at 35-41 Lantana Drive, Parafield Gardens SA  5107 for State Surveys 

  

REPRESENTORS 

 

Ms R Stankovic, spoke to her representation. 

 

 

APPLICANT 

 

Mr R Marciano, spoke on behalf of the applicant. 

 

 

Ms C Gill moved, and the Council Assessment Panel resolve that: 

 

A. The proposed development is not considered to be seriously at variance with the 

Salisbury Development Plan – Consolidated 4 April 2019. 

 

B. Pursuant to Section 33 of the Development Act 1993, Development Plan 

Consent is REFUSED to application number 361/1974/2019/LD for Land 

Division (Torrens Title) - Creation of 15 allotments from 1 allotment and public 

roads for the following reasons; 

 

• The proposal is contrary to Objective 1 Land Division Module, that the 

proposal does not occur in an orderly sequence allowing efficient provision 

of new infrastructure. 

 

• The proposal is contrary to Objective 2 Land Division Module, in that the 

proposal does not create allotments appropriate for the intended use. 

 

• The proposal is contrary to Objective 4 Land Division Module, in that the 

proposal is not integrated with site features, including landscaping and 

environmental features and adjacent land uses. 
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OTHER BUSINESS 

8.2.1 CAP Operating Procedures 
 

  

Mr R Bateup, and the Council Assessment Panel resolve that the Council Assessment 

Panel: 

1. Adopts the updated General Operating Procedures in Attachment 1 to this report. 

 

Mr M Atkinson moved, and the Council Assessment Panel resolve that the Council 

Assessment Panel: 

2. Appoints Ms C Gill as the Acting Presiding Member for the remainder of the 

CAP term. 

 

 

8.2.2 Assessment Manager Quarterly Report - July to September 2021 
 

  

Mr B Brug, and the Council Assessment Panel resolve: 

 

1. That the information be received and noted.  

 

8.2.3 Status of Current Appeal Matters and Deferred Items 

 Nil 

8.2.4 Policy Issues Arising from Consideration of Development Applications 

 Nil 

8.2.5 Future Meetings & Agenda Items 

Next meeting scheduled for Tuesday 21 December 2021. 

8.2.6          Other Business 

The Council Assessment Panel resolved to formally thank Aaron Curtis for his 

contribution to the operations and considerations of the Panel. 
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ADOPTION OF MINUTES 

 

Ms C Gill moved, and the Council Assessment Panel resolved that the Minutes of the Council 

Assessment Panel Meeting be taken and read as confirmed.  

 

 

The meeting closed at 9.00 pm. 

 

PRESIDING MEMBER:   Mr T Mosel 

DATE:      23 November 2021 

 (refer to email approving minutes registered in Dataworks 

Document Number 7065251) 
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ITEM 8.1.1 

COUNCIL ASSESSMENT PANEL   

DATE 21 December 2021 

APPLICATION NO. 361/1618/2020/2A 

APPLICANT N27 Pty Ltd 

PROPOSAL RETENTION OF EXISTING RESIDENTIAL UNITS, 

DEMOLITION OF EXISTING UTILITY BUILDING, 

CONSTRUCTION OF THREE (3) TWO-STOREY GROUP 

DWELLINGS AND PERGOLA, VEHICULAR ACCESS FROM 

REAR LANEWAY, ALTERATIONS TO ONSITE CAR 

PARKING, RETAINING WALLS, FENCING, LANDSCAPING 

AND PROVISION OF COMMUNAL AREAS 

LOCATION 173-175 Park Terrace, Brahma Lodge, SA 5109 

CERTIFICATE OF CT-5969/945 

TITLE 

AUTHOR Andrew Humby, Planning Consultant  

1. DEVELOPMENT APPLICATION DETAILS 

Zone/Policy Area Residential Zone 

Application Type Merit 

Public Notification Representations received: Two (2) 

Representations to be heard: One (1) 

Referrals - Statutory Department for Infrastructure and Transport 

Referrals – Internal Development Engineering 

Development Plan Version Salisbury (City) Development Plan  

Consolidated 4 April 2019 

Assessing Officer Andrew Humby – Planning Consultant 

Recommendation Refusal 

Meeting Date 21 December 2021 

2. REPORT CONTENTS 

Assessment Report 

 

Attachment 1: Application Documents 

Attachment 2: Copy of Public Notice and Representations 

Attachment 3: Response to Representations 

Attachment 4: Agency Response 

Attachment 5: Extract of Relevant Development Plan Provisions  

 

 

3. EXECUTIVE SUMMARY 
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The applicant seeks Development Plan Consent to retain the existing two storey residential 

flat building (comprising six (6) dwellings), demolition of the existing utilities building, 

construction of three (3) two-storey group dwellings and pergola, vehicular access from the 

rear laneway (public road), alterations to on-site car parking, retaining walls, fencing, 

landscaping and provision of communal areas at 173-175 Park Terrace, Brahma Lodge. 

 

The subject site is located within the Residential Zone.  The proposed development has been 

assessed ‘on-merit’ as a Category 2 form of development.  Two (2) valid representations were 

received, with both opposing the development.  The applicant has provided a response to 

these submissions, although no additional changes have been made to the proposal.  One (1) 

representor wishes to be heard before the Panel. 

 

This report provides a detailed assessment of the application against the relevant provisions of 

the Salisbury Council Development Plan. The assessment found that: 

 

a) The proposed development is at variance with the Residential Zone Desired Character 

and Principle of Development Control 6 of the Residential Development Provisions 

that seeks low to medium density housing in appropriate locations. 

b) The siting, bulk and scale of the proposed dwellings do not complement the existing 

character of the locality, which is at odds with Design and Appearance Objective 1 

and Principle of Development Control 1 and the Desired Character Statement for the 

Residential Zone; 

c) The proposed development is considered to be at odds with Principles of Development 

Control 17 and 18 of the Residential Development Provisions and Principle of 

Development Control 4 of the Design and Appearance Provisions that seek to 

minimise the visual impacts of boundary walls; 

d) The proposed development is at variance with the private open space Principles of 

Development Control 21, 22, 24 and 25 of the Residential Development provisions; 

e) The proposed development is considered an overdevelopment of the site and not in 

accordance with the Orderly and Sustainable Development provisions of the 

Development Plan. 

 

4. SUBJECT SITE 

The subject site is wholly contained within the Residential Zone (not within a policy area), 

and is comprised of seven (7) allotments, known as 173-175 Park Terrace, Brahma Lodge and 

formally described as follows: 

 

• Unit 1 Strata Plan 3713 in the area named Brahma Lodge, Hundred of Yatala Volume 

5033 Folio 375 

• Unit 2 Strata Plan 3713 in the area named Brahma Lodge, Hundred of Yatala Volume 

5033 Folio 376 

• Unit 3 Strata Plan 3713 in the area named Brahma Lodge, Hundred of Yatala Volume 

5033 Folio 377 

• Unit 4 Strata Plan 3713 in the area named Brahma Lodge, Hundred of Yatala Volume 

5033 Folio 378 

• Unit 5 Strata Plan 3713 in the area named Brahma Lodge, Hundred of Yatala Volume 

5033 Folio 379 



ITEM 8.1.1   

Page 13 City of Salisbury 

Council Assessment Panel Agenda - 21 December 2021 

 I
te

m
 8

.1
.1

  

• Unit 6 Strata Plan 3713 in the area named Brahma Lodge, Hundred of Yatala Volume 

5033 Folio 380 

• Common Property Strata Plan 3713 in the area named Brahma Lodge, Hundred of 

Yatala Volume 5969 Folio 945 

 

The allotments together form a square shaped allotment measuring 1,394m2 in area with 

frontages to Park Terrace of 37.8 metres and a rear public road of 18.7 metres. 

 

A two-storey residential flat building, comprising six (6) dwellings, is located centrally within 

the allotment, with vehicular access obtained from a single width crossover on Park Terrace, 

located in the northern corner of the site.  Three (3) dwellings are located on the ground floor 

of the residential flat building, with the remaining three (3) located on the upper level.  An 

external stairwell is located at the rear of the building to provide access to the upper floor.    

 

The three ground floor dwellings are provided with fenced front yards that protrude forward 

of the building towards Park Terrace.  Open style tubular fencing along the front boundary 

and the upper level balconies ensure these areas are open to view, but used exclusively by the 

dwelling occupants.  

 

On-site vehicular parking is located to the rear of the allotment, with one designated car 

parking space for each dwelling.  It is evident that residents also utilize other areas at the rear 

of the site for informal car parking. 
 

The site is for all intents and purpose flat, with a small slope occurring across the subject site 

from the northern to southern boundary.  No Regulated or Significant trees are located on the 

subject site. 
 

No Land Management Agreements, easements or encumbrances are registered on the 

Certificate of Title.  

 

Site photos are provided on the following below. 

 

Photo 1: 

 

Looking south 

towards the subject 

site from Park 

Terrace 
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Photo 2: 

 

Looking south from 

the car parking area 

at the rear of the 

subject site towards 

the adjoining 

residential sites on 

Dorothy Street. 

 
 

Photo 3: 

 

Looking east from 

the driveway within 

the subject site 

towards the existing 

two storey 

residential flat 

building. 
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Photo 4: 

 

Looking north at 

rear of existing 

residential flat 

building taken from 

the rear laneway. 

 
 

Photo 5: 

 

Looking west along 

the rear laneway.  

Unit 1/80 Dorothy 

Street is seen at end 

of laneway. The 

existing street tree 

will need to be 

removed to provide 

access into the 

subject site. 

 

As seen, the 

adjacent shops are 

storing bins in the 

laneway – however, 

this is not an 

approved 

arrangement.  

 

 

5. LOCALITY 

The subject site is located within the Residential Zone of the Salisbury Council Development 

Plan, with adjoining allotments to the east, west and south west, similarly located within the 

Residential Zone.  A Local Centre Zone is located to the south of the subject site, with the 

Commercial Zone located to the north and north-east. 
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Given the range of zones within the immediate area, the locality is characterised by a diverse 

range of land uses, although primarily of a residential nature (south of Park Terrace), with 

large floorplate non-residential land uses to the north of Park Terrace. 

 

Single storey detached dwellings are the predominant residential form, with a number of 

single storey semi-detached dwellings also found within the immediate locality.   

 

The small Local Centre Zone, located to the south of the subject site contains a single storey 

small deli, pharmacy and launderette, with a single storey veterinary clinic located to the 

immediate east albeit located in the Residential Zone.  Further east, an existing single storey 

building at 179 Park Terrace has been converted from a non-residential land use to a 

residential flat building comprising 6 dwellings. 

 

A locality plan and contextual plan are provided below. 

 

Locality Plan - Aerial 

 

 
Legend (Source: Geocortex) 

 
 

Site boundary 

 
Properties within Locality 

 
Representor 
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Locality Plan – Cadastre 

 

 
Legend (Source: Geocortex) 

 
 

Site boundary 

 
Properties within Locality 

 
Representor 
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Contextual Plan: 

 

 
 
Legend (Source: Geocortex) 

 Subject site 

 

6. DESCRIPTION OF THE PROPOSED DEVELOPMENT 

The applicant seeks Development Plan Consent to retain the existing two storey residential 

flat building (comprising six (6) dwellings), demolition of the existing utilities building, 

construction of three (3) two-storey group dwellings and pergola, vehicular access from the 

rear laneway, alterations to on-site car parking, retaining walls, fencing, landscaping and 

provision of communal areas at 173-175 Park Terrace, Brahma Lodge. 

 

The key elements of the proposal include: 

 

• Construction of three (3) two-storey group dwellings at the rear of the existing 

residential flat building.  The proposed two-bedroom dwellings are to include: 

o Dwelling 1 

Ground Level – 1 Bedroom, bathroom, laundry. 

Upper Level – 1 Bedroom, bathroom, kitchen, living/dining room, balcony. 

o Dwelling 2  

Ground Level – 1 Bedroom, laundry. 

Upper Level – 1 Bedroom, bathroom, kitchen/meal/living room, balcony. 
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o Dwelling 3 

Ground Level – 1 Bedroom, bathroom, laundry, external private courtyard. 

Upper Level – 1 Bedroom, bathroom, kitchen, living/dining room, balcony. 

• Creation of new access onto the rear laneway (public road). 

• Provision of 1 undercover car park for each dwelling plus 2 visitor car parks. 

• Perimeter and internal landscaping. 

• Service yard for storage of domestic waste bins. 

• 1800mm high colorbond fence to perimeter of site.  An additional 200mm-400mm 

retaining wall is also proposed. 

 

The following upgrades are also proposed to the existing residential flat building: 

 

• Widening of existing vehicular access onto Park Terrace. 

• Demolition of existing utilities building and upgrades to existing dwellings to 

accommodate bathroom taps for washing machines. 

• Increased landscaping along the Park Terrace frontage, western boundary and areas 

adjoining the common area. 

• Relocation and reconfiguration of car parking. 

• Front fencing and vehicular access gates along the Park Terrace frontage. 

• Rendered 1800 mm high group letterbox to service the six existing dwellings. 

• Solid fencing between areas of open space for existing dwellings. 

• Reduction in the spatial area of the front yard for dwelling 1.   

• Communal area to the south-west of the existing building to be provided with a new 

pergola, clothesline, bin storage area, and pedestrian path to provide connection to 

Park Terrace.  

 

A copy of the proposal plans and supporting documentation are contained in Attachment 1. 

 

7. CLASSIFICATION 

Within the Residential Zone, the proposed development is neither a complying or non-

complying form of development.  Accordingly, pursuant to section 35(5) of the Development 

Act 1993 (the Act), the application has been processed on its merits against the relevant 

provisions of the Salisbury Council Development Plan consolidated 04 April 2019. 

 

8. PUBLIC NOTIFICATION 

In accordance with the Procedural Matters of the Residential Zone, the development category 

is prescribed by Schedule 9 of the Development Regulations 2008.  More specifically, the 

proposed development is not listed as Category 1 in Schedule 9 of the Development 

Regulations 2008 but rather listed in Part 2 (18)(b) as a Category 2 for the purposes of public 

notification and consultation.  

 

Public consultation originally commenced in December 2020, during which time five (5) 

persons submitted a representation.  All five (5) representations opposed the proposed 

development. 
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In response to the representations and issues identified by Council administration, the 

applicant made amendments to the proposed development that resulted in the number of 

group dwellings being reduced from four (4) to three (3). 

 

The amended design required a further round of public consultation due to the extent of the 

changes undertaken.   

 

Public consultation on the amended design commenced on 3 November 2021 and closed on 

16 November 2021, during which time two (2) persons submitted a representation.  Both 

representations oppose the proposed development. 

 

Representations received 

Representations received Wish to be Heard 

1 Melissa Schultz 

1/80 Dorothy Street 

BRAHMA LODGE SA 5109 
√ 

2 Gerald Bradshaw 

2/80 Dorothy Street 

BRAHMA LODGE SA 5109 

 

 

A copy of the Category 3 public notice, submissions received are contained in Attachment 2 

and the applicant’s response are contained in Attachment 3.  The content of the representation 

and the applicant’s response are summarised in the table below: 

 

Summary of Representations 

Representation Applicant’s Response 

Overshadowing impacts of the proposed two 

storey building upon adjoining dwelling and its 

north facing sunroom (Unit 1/80 Dorothy 

Street). 

On review of the shadow diagrams, Sheets 

11, 12 and 13, of the Spectra drawings, 

Revision G, it is apparent that shadow will 

be cast on the land at 1/80 Dorothy Street at 

9 AM on the winter solstice.  

From 12 noon however (and in my 

experience more likely 11 AM) the sunroom 

will experience no shading from the 

proposed dwellings (i.e. at least 5 hours, 

which is 2 hours beyond the guidance per 

PDC 11).  

The same access to sunlight is afforded in 

relation to “ground-level open space”. 

Accordingly, the proposed development is 

entirely consistent with the Development 

Plan provisions. 

Increase in cars along the rear laneway and the 

resultant impact upon existing dwellings. 

I confirm in this regard that a public road 

already exists and that the proposed 

development simply seeks to make use of the 

frontage and access/egress afforded by the 
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public road. I note that, for example, the 

existing residents of the 6 units on the land 

could drive onto the public road if a gate 

was installed. In this scenario, the vehicle 

movements per day would theoretically be 

equal to or greater than the proposed 

number of vehicle movements per day.  

The suggestion also that the representors 

fence will be damaged by the proposed 

development is not well founded, noting that 

the three new dwellings are designed such 

that vehicles will enter and exit the site in a 

forward facing direction (including the two 

visitor car parks (which exceeds the 

Development Plan guideline). Accordingly, 

vehicles will not be “reversing onto” the 

public road and not reversing in proximity 

to the eastern fence of the residence at 1/80 

Dorothy Street.  

In my opinion, these comments do not 

diminish the planning merit of the proposed 

development 

The communal external area will increase 

noise impacts upon adjoining neighbours. 

The area adjoining the “back fence” (per 

Figure 1) is the private open space of 

Dwelling 3 only.  

 

Accordingly, any noise generated is 

reasonable for a residential development in 

a residential type zone. No impact on the 

planning merit of the application arises in 

this regard.  

The proposed development will lead to an I understand this representation to mean 
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increase in traffic (more cars)  that insufficient car parking is provided on 

site. The Cirqa advice of 2 July 2020 

(noting that the number of new dwellings 

has reduced from four to 3) the car parking 

and visitor parking is in accordance with 

and exceeds the Development Plan.  

The number of vehicle movements per day 

in association with the three proposed 

dwellings is likely to be in the order of 21 

per day. Furthermore, it is likely that these 

movements would be “tidal” on week days 

(associated with journeys to work or school 

or the like) and as such, for much of the day 

vehicle movements on the public road would 

be very low. Likewise, visitors attracted to 

the dwellings would mostly be in the 

evenings, which will likely be when the 

chemist and deli are not experiencing high 

demand for services.  

In my opinion, the supply of car parking for 

the new dwellings, and as provided for the 

existing 6 units is appropriate, while the 

vehicle movements per day will not affect 

the amenity of the locality or safe and 

convenient use of public roads.  

9. REFERRALS – STATUTORY 

Department for 

Infrastructure and 

Transport (DIT) 

 

The proposal was referred to DIT pursuant to section 37 of the 

Development Act 1993 as the proposal involved widening of 

access to a main road.   

 

DIT supports the proposed and recommends a number of 

conditions of approval should the application be supported. 

 

A copy of the DIT Referral response is provided in 

Attachment 4. 

10. REFERRALS – INTERNAL 

Development Engineering 

 

Council’s Principal Development Engineer has 

reviewed the proposed development and provided the 

following comments: 

 

1. Roof runoff from the new dwellings and surface 

runoff from the carparks for these dwellings is 

proposed to discharge to the laneway. This road 

has no kerb at present to prevent water entering 

adjacent property.  There is a spoon drain on the 
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opposite side of the road however; discharging 

additional stormwater to this road may create 

issues for the site on the other side of the road 

(shops) which does not have any protection from 

water entering if the spoon drain capacity is 

exceeded.  Although a small portion of kerb is 

proposed either side of the new driveway, this will 

do little to control water released from the 

site.  Additional survey detail would be required to 

show the longitudinal and crossfall grades of the 

unmade road. 

 

2. The new dwellings appear to be in cut in relation to 

the existing building block.  This results in the need 

for retaining between the buildings as well as a wet 

stormwater system which is not a desirable 

outcome.  A wet stormwater system will result in 

water continually ponding which creates potential 

grounds for mosquito breeding, stagnant water and 

sludging of pipes. In this instance, ponding of 

approximately 180-220mm would be expected 

within stormwater pipes in the common driveway 

meaning that the 100mm pipe would be full and the 

vertical risers will have up to 100mm of water in 

them. 

 

3. As no survey levels have been provided for the 

roadway it is unknown whether the proposed outlet 

level will actually drain to the road.  The design 

assumes there is a 150mm fall from the edge of the 

property to the nominated kerb alignment, without 

there being any change to the existing property 

level along this boundary.  As noted above, 

additional survey detail would be required to 

confirm this. 

 

4. The carpark which will service the existing 

dwellings is to rely on a sump and pump 

arrangement. Calculations are to be required to 

show how the sump/pump size and pump rate has 

been determined.  There is approximately 340m2 of 

hardstand being serviced by this arrangement. The 

system is to comply with the requirements of 

AS3500.3.8.3.6. 

a. Wet well storage and the volume able to be 

pumped in 30 minutes to be not less than the 

volume generated by the 120min 10yr ARI 

storm event 

b. Wet well storage to be 1% of catchment area 

expressed in m2 (minimum 3kL) 
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c. Include duplicate, alternate duty pumps with 

visual and audible alarms as a minimum. 

5. Per AS2890.1:2004 - An additional 300mm 

clearance is required between the Unit 3 and Unit 1 

parking bays which are adjacent the retaining wall 

(to facilitate manoeuvring) as this creates an 

obstruction which is higher than 150mm. This 

means the Unit 1 and Unit 3 car parking spaces 

need to be 300mm wider than shown to be 

compliant. 

6. A 1.0m aisle extension is required at the end of the 

main driveway – while the site plan shows 1.0m, the 

civil plan suggests only 800mm is provided due to 

the retaining wall.  

 

In addition, it is noted that separate approval would 

be required from Council’s Parks and Open Space 

Section, as a street tree would require removal to 

facilitate the new access driveway from the laneway.     
 

11. DEVELOPMENT DATA 

Site Characteristics Guideline Proposed 

Site Area N/A – Residential Zone does 

not contain any quantitative 

requirements 

Dwelling 1 – 3 = 472.5m2 

 (average 157.5m2) 

Site Dimensions N/A – Residential Zone does 

not contain any quantitative 

requirements 

18.7 metre frontage to rear 

laneway 

Site Gradient N/A – Residential Zone does 

not contain any quantitative 

requirements 

Relatively level 

Design Characteristics  Guideline Proposed 

Site Coverage Qualitative provisions only 21% 

Building Height Qualitative provisions only, 

however encourages 1 to 2 

storeys.  Medium density 

may be up to 4 storeys in 

select locations 

2 storeys 

Set-backs   

 Primary street Qualitative provisions only Dwelling 1 – 0.68m 

Dwelling 2 – 7.0m 

Dwelling 3 – 4.9m 

 Side(s) Qualitative provisions only Dwelling 1 – 0m (south-east 

side) 

Dwelling 2 – 0m (south-east 

side) 

Dwelling 3 – 0m (north-west 

internal – adjacent the 
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reconfigured car park for the 

existing dwellings) 

 Garage / Carport Qualitative provisions only Setbacks to the laneway: 

Dwelling 1 – 3.4m 

Dwelling 2 – 9.6m  

Dwelling 3 – 5.3m  

Boundary Walls   

 Length on boundary Qualitative provisions only Dwelling 1 – 4.23m 

Dwelling 2 – 5.73m 

Dwelling 3 – 4.2m (internal 

boundary adjacent the 

reconfigured car park)  

 Height  7.032m 

Private Open Space   

 Area <250m2 35m2 min Dwelling 1 – 10.26m2 

Dwelling 2 – 10.40m2 

Dwelling 3 – 30.27m2 

 Dimensions >2.0m (balconies) 

 

Dwelling 1 – Balcony - 2.0m 

x 5.2m 

Dwelling 2 – Balcony - 2.0m 

x 5.16m 

Dwelling 3 – Balcony - 2.0m 

x 5.42m + Private Yard - 

4.92m x 3.95m 

 Rectangle 4.0 m x 4.0 m (allotments 

<250m2) directly accessible 

from living room 

Does not provide 

Car Parking & Access   

 Number of parks 1 space per dwelling, plus 0.5 

on-site visitor car parking 

spaces per dwelling 

Proposed Two Storey Group 

Dwellings: 

Dwelling 1 – 1 undercover 

Dwelling 2 – 1 undercover 

Dwelling 3 – 1 undercover 

2 x visitor car parks 

 

Existing Residential Flat 

Building: 

1 space per dwelling 

1 visitor space 

 Driveway width  New Driveway (to laneway): 

6.0 metres 

 

Existing/Widened (to 

existing): 6.0 metres 

 Garage door width  N/A 

Affected Trees (Reg + Sign)  N/A 

Street Infrastructure   

 Crossover Nil  

 Trees Nil A street tree will need to be 
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removed to enable vehicular 

access at the rear of the site 

 

12. ASSESSMENT 

Pursuant to Section 35(2) of the Development Act 1993, it is recommended that the Panel 

determine that the proposed development is not considered to be seriously at variance with the 

Salisbury Development Plan, Consolidated 4th April 2019 but is recommended for refusal.  

The following reasons are given in support of this recommendation: 

 

a) The proposed development is at variance with the Residential Zone Desired Character 

and Principle of Development Control 6 of the Residential Development Provisions 

that seeks low to medium density housing in appropriate locations. 

b) The siting, bulk and scale of the proposed dwellings do not complement the existing 

character of the locality, which is at odds with Design and Appearance Objective 1 

and Principle of Development Control 1 and the Desired Character Statement for the 

Residential Zone; 

c) The proposed development is also considered to be at odds with Principle of 

Development Control 17 and 18 of the Residential Development Provisions and 

Principle of Development Control 4 of the Design and Appearance Provisions that 

seek to minimise the visual impacts of boundary walls; 

d) The proposed development is at variance with the private open space Principles of 

Development Control 21, 22, 24 and 25 of the Residential Development provisions; 

e) The proposed development is considered an overdevelopment of the site and not in 

accordance with the Orderly and Sustainable Development provisions of the 

Development Plan. 

 

Assessment 

 

Detailed assessment of the application has taken place against the relevant provisions of the 

Salisbury Council Development Plan and is described below under headings. 

 

An extract of the relevant Development Plan, Consolidated 4th April 2019, is contained in 

Attachment 5.  The relevant provisions are also highlighted in the Attachment. 

 

Land Use and Density 

 

The Residential Zone covers large areas of the City of Salisbury and seeks to accommodate 

primarily low to medium density housing to cater for the diverse needs and preferences of the 

community.  Principle of Development Control 1 of the Residential Zone identifies dwellings 

as an envisaged form of development, and that includes group dwellings. 

 

The proposal seeks to develop what the applicant has described as underutilised land to 

accommodate two storey dwellings of a higher density than that currently found within the 

locality.   

 

With regards to the dwelling densities envisaged with the Residential Zone, the Desired 

Character statement provides the following context (my underlining): 
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The zone covers a substantial portion of the Council area and is home to a large and diverse 

population. The zone is suitable for a range of low to medium density housing, with higher density in 

appropriate locations.  

A full range of dwelling types on a variety of allotment sizes will be provided, including affordable 
housing, special needs housing and housing for the aged in appropriate locations. Housing form will 

be diverse and cater for different household sizes, life cycle stages and housing preferences and will 
be cost-effective, energy efficient and will make efficient use of available sites. Older 

neighbourhoods will experience change through turnover in population and ageing of existing 

residents which will generate a need for more housing diversity as well as changes in density and 

different services and facilities to complement these changes.  

In order to achieve a compact urban form an overall increase in the residential density is desirable 
in select locations, in keeping with the objectives for development in the Zone, although it is 

anticipated that the predominant form of housing will remain detached dwellings at low to medium 

density throughout much of the zone.  

Medium density forms of housing including semi-detached dwellings, row dwellings, residential flat 
buildings and group dwellings are encouraged in areas with good access to services and facilities. 

Concentrated nodes of medium density development of up to 4 storeys in height are anticipated in 

areas close to centres, public transport and significant public open space, and are to be developed in 
a co-ordinated and orderly manner. Typically this will involve the amalgamation of sites and will 

result in development that compliments the prevailing character. A transition in building height will 

be necessary to ensure issues of overlooking is minimised and solar access maintained.  

The Development Plan identifies medium density development as having a net density of 

between 40 to 67 dwellings per hectare. Containing a net dwelling density of approximately 

65 dwellings per hectare, the proposal falls within the higher density range of medium density 

development, when considered as a whole. If the density of the new group dwellings is 

considered as a stand-alone site, the density is actually 88 dwellings per hectare. This is a 

feasible consideration given that the new group dwellings will essentially function as a 

separate development and could be readily sub-divided to form a separate community title 

arrangement.   At this range, the group dwellings would be considered to fall into the high 

density range, which is far greater than that envisaged within the Residential Zone. 

 

The existing residential flat building contains a net dwelling density of 43 dwelling per 

hectare and therefore, the proposed development significantly increases the intensity of the 

development on the site. 

 

While medium residential densities are broadly supported within the Zone, with particular 

emphasis placed on increased densities in close proximity to centres, public transport and 

public open space (Objective 2 of the Residential Zone), the design and amenity of the 

development are important considerations in the appropriateness of such development. 

 

The subject site adjoins a small Local Centre Zone to the south.  Consisting of a small deli, 

chemist and laundromat, the local centre is considered to be a minor service to the 

community, with the closest neighbourhood sized centre located approximately 1.1 kilometres 

to the north-east (Saints Road Shopping Centre).   

 

Coker Reserve is located 200 metres to the north-west with the Brahma Lodge Oval located 

490 metres to the south.  Neither of these parks are considered to be in close proximity to the 

subject site, however, nevertheless provide access to open space located in the wider locality. 
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Park Terrace is identified as a secondary arterial road, with a low-volume public bus route 

servicing the area.  A bus stop is located adjacent the site, on the southern side of Park 

Terrace. 

 

The nearby retail offering (local centre zone), the proximity of nearby open space and the 

limited public transport services are considered to be a size and capacity that can adequately 

service low to medium density residential development.  

 

The Residential Zone is not envisaged however to support high density development, which is 

essentially the density that is being introduced by the new group dwellings.  

 

Although the overall density of the development, when taking into account the existing 

residential flat building is within the medium density range, the proposed group dwellings are 

introducing a significant increase in density. It is considered that on balance, the high-density 

development being introduced by this development proposal is at odds with the intent of 

Principle of Development Control 6 of the Residential Development provisions and the 

Desired Character of the Residential Zone. 

 

Built Form and Visual Amenity 

 

The Design and Appearance section of the Development Plan contains the following 

provisions that are considered applicable to the proposed development: 

 

OBJ 1 Development of a high architectural standard that responds to and reinforces 

positive aspects of the local environment and built form.  

 
PDC 1 The design of a building may be of a contemporary nature and exhibit an 

innovative style provided the overall form is sympathetic to the scale of 

development in the locality and with the context of its setting with regard to shape, 

size, materials and colour.   

 

PDC 2 Buildings should be designed and sited to avoid creating extensive areas of 

uninterrupted walling facing areas exposed to public view.  

 

PDC 3 Buildings should be designed to reduce their visual bulk and provide visual 

interest through design elements such as:  

(a) articulation 

(b) colour and detailing 

(c) small vertical and horizontal components 

(d) design and placing of windows 

(e) variations to facades.  

 

PDC 4  Where a building is sited on or close to a side boundary, the side boundary wall 

should be sited and limited in length and height to minimise:  
(a) the visual impact of the building as viewed from adjoining properties  

(b) overshadowing of adjoining properties and allow adequate sun light to 

neighbouring buildings. 

 

PDC 22 The setback of buildings from public roads should:  

(a) be similar to, or compatible with, setbacks of buildings on adjoining land and 

other buildings in the locality  

(b) contribute positively to the streetscape character of the locality  
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(c) not result in or contribute to a detrimental impact upon the function, 

appearance or character of the locality.  

 

The proposed two storey building height is encouraged within the Residential Zone.  The 

development however proposes two storey walls on boundaries. Dwellings 1 and 2 are to be 

built on the eastern boundary – Dwelling 1 containing a 4.32-metre-long boundary wall and 

Dwelling 2 containing a 5.73-metre-long boundary wall, both to a maximum height of 7.03 

metres.  A gap of 2.04 metres separates the two walls. 

 

As the proposed development seeks to create group dwellings that are separate from the 

existing residential flat building and associated car parking/common areas, Dwelling 3 will be 

sited on a proposed new boundary.  Dwelling 3 will thereby contain a boundary wall length of 

4.2 metres and a height of 7.03 metres. 

 

The adjoining allotment to the east is similarly located within the Residential Zone, although 

is currently occupied by a commercial activity – a consulting room (the Salisbury Veterinary 

Clinic).  An open car park is located immediately adjoining the proposed built form. 

 

While it is acknowledged the proposed built form of Dwelling 1 and 2 is likely to create a 

lesser degree of impacts upon the current commercial operations (compared with an adjoining 

dwelling), the two storey walls (to a maximum 7.03 metres height) are inconsistent with the 

prevailing boundary wall setbacks found within the immediate locality, where a single storey 

character prevails.  The increased height of a two storey development being constructed on 

the boundary is not considered to be appropriate within the Residential Zone and Principles of 

Development Control 1, 2, 3 and 4 of the Design and Appearance General Section provisions. 

 

It is also considered to be at odd with Principle of Development Control 17 and 18 of the 

Residential Development provisions that seek to minimise the visual impacts of boundary 

walls. 

 

To accommodate the proposed three group dwellings, the dwellings are provided with a 

reduced setback from its primary frontage (the rear laneway).  Setback 0.68 metres from the 

laneway, Dwelling 1 contains a solid wall 8.3 metres wide x 7.03 metres high fronting onto 

the public road.  Although a small 0.68 metre strip of landscaping is proposed in front of the 

dwelling wall, no articulation, fenestration or variations in the façade to reduce its visual bulk 

and improve visual interest is proposed. 

 

Although the rear lane does not contain any other dwellings fronting directly onto this public 

road, the south facing wall of Dwelling 1 has not been designed to face its primary street 

frontage nor incorporate any design treatments to reduce its visual dominance compared with 

adjacent built form.  The lack of design elements including articulation, variations of colours 

and detailing, lack of windows and no variations in the façade, results in a built form outcome 

inconsistent with the intent of the Objective 1 and Principle of Development Control 1, 2, 3 

and 4 of the Design and Appearance module. 

 

Dwelling 3 proposes an increased setback of 4.9 metres, with somewhat of an increase in 

articulation, increased materials and finishes along with a larger area of landscaping to 

increase the visual appearance of the built form.  However, the landscaping is proposed to be 

located behind fencing, while the upper level of the southern façade provides for a large area 

of solid walling.   
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Private Open Space 

 

Private open space for the existing residential flat building consists of private front yards for 

the three (3) ground floor dwellings, and front balconies for the upper level dwellings. These 

open space areas all face Park Terrace. There are no formalized communal areas.  The 

proposed development will result if the reduction in area in one (1) of the lower level front 

yards (to accommodate car parking) and the establishment of a designated communal area to 

the south-east of the site.   

 

While these improvements are generally supported, there is a fundamental lack of usable 

space for the future occupants of the proposed group dwellings. 

 

Principles of Development Control 21, 22, 24 - 26 of the Residential Development provisions 

provide guidance on suitable areas and design of private open spaced areas: 

 
PDC 21  Private open space (land available for exclusive use by residents of each dwelling) 

should be provided for each dwelling and should be sited and designed:  

(a) to be accessed directly from the internal living areas of the dwelling  

(b) generally at ground level to the side or rear of a dwelling and screened for 

privacy  

(c) to take advantage of but not adversely affect natural features of the site  

(d) to minimise overlooking from adjacent buildings  

(e) to achieve separation from bedroom windows on adjoining sites  

(f) to have a northerly aspect to provide for comfortable year-round use  

(g) to not be significantly shaded during winter by the associated dwelling or 

adjacent development  

(h) to be shaded in summer.  

 

PDC 22  Dwellings should have associated private open space of sufficient area and shape 

to be functional, taking into consideration the location of the dwelling, and the 

dimension and gradient of the site.  

 

PDC 24 Dwellings, particularly those with ground-level habitable rooms should include 

private open space that conforms to the requirements identified in the following 

table:  

 

Site Area of 

Dwelling 

Minimum area of 

Private Open Space 

Provisions 

Less than 250 

square metres  

35 square metres Balconies, roof patios and the like can 

comprise part of this area provided the 

area of each is 8 square metres or 

greater.  

One part of the space is directly 

accessible from a living room and has an 

area of 16 square metres with a minimum 

dimension of 4 metres and a maximum 

gradient of 1-in-10.  
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PDC 25 Private open space should not include driveways, effluent drainage areas, rubbish 

bin storage, sites for rainwater tanks and other utility areas, and common areas 

such as parking areas and communal open space in residential flat buildings and 

group dwellings, and should have a minimum dimension of:  

(a) 2.5 metres for ground level or roof-top private open space  

(b) 2 metres for upper level balconies or terraces.  

 

PDC 26 Balconies should make a positive contribution to the internal and external amenity 

of residential buildings and should be sited adjacent to the main living areas, such 

as the living room, dining room or kitchen, to extend the dwelling’s living space.  

 

Dwellings 1 and 2 are not provided any useable private open space on the ground floor.  

Dwelling 3 includes a courtyard area on the ground floor (19.4m2) that satisfies the minimum 

dimensions, however it is not considered to meet the intent of Principles of the Development 

21(a) and 24 as this area is only accessible through a bedroom and not the main living areas of 

the dwelling.  Accordingly, this space on the ground level may not actively be used by future 

occupants of Dwelling 3. 

 

The upper level balconies provided for each dwelling (10.32m2 – 10.84m2) meet the minimum 

dimensions of Principle of Development Control 25(b), however results in a significant 

shortfall of private open space.  Principle of Development Control 24 requires a minimum 

35m2 provided for each dwelling. 

 

The upper level balconies seek to incorporate fixed privacy screens to the majority of the 

external area to minimise overlooking into the adjoining dwellings.  This results in an 

increase in the visual mass of the buildings and will reduce the enjoyment of future residents 

using these small outdoor areas. 

 

As the upper level balconies are the main area of private open space, the proposed semi-

enclosure (due to the fixed privacy screens) results in an outcome that is not functional and 

does not make a positive contribution to the internal and external amenity of the buildings.  

As such, the design is considered to be at odds with the intent of Principles of Development 

Control 22 and 26 of the Residential Development provisions. 

 

It is therefore considered that the significant shortfall in the provision of private open space 

and poor functionality of the space that is provided, results in a significant departure from the 

intent of the Development Plan. 

 

Overshadowing 

 

A representor has raised concerns that the proposed development will have overshadowing 

impacts, primarily upon the adjoining allotment at Unit 1/80 Dorothy Street.   

 

The applicant has provided overshadowing diagrams to demonstrate the extent of 

overshadowing that may arise due to the proposed development.  Given the siting of the built 

form relative to the adjoining allotment, Dwelling 3 will overshadow the rear open space and 

rear portion (i.e. the sunroom) of 1/80 Dorothy Street at 9am during the winter solstice.  The 

rear shed of Unit 1/80 Dorothy Street will be overshadowed at midday, with no 

overshadowing to occur in the afternoon. 
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This ensures that the siting and height of the proposed dwellings meets the intent of Principles 

of Development Control 10, 11 and 12 of the Residential Development general provisions. 

 

It is however acknowledged that the site is proposed to contain retaining walls along the rear 

boundary in the order of 200mm - 400mm.  A 1800mm high colorbond fence is proposed on 

top of the retaining walls.  Although the proposed increase (200mm-400mm) is not in itself a 

significant increase, the applicant has not demonstrated if this will create any additional or 

unreasonable overshadowing over the private open space or rear sunroom of the adjoining 

dwelling. 

 

Orderly Development 

 

It is recognised that the applicant has sought to address concerns identified with the 

development, including  reducing the number of proposed new group dwellings from four (4) 

to three (3). 

 

Notwithstanding, there remains a fundamental concern regarding the functionality of the 

proposal and the resultant intensity of development on the site.  The proposed group 

dwellings contain small internal areas (Ground level – 22.38m2 to 33.72m2 and Upper level – 

48.17m2 to 50.83m2), with minimal private open space for future occupants. Furthermore, the 

dwellings are located immediately opposite the service areas of the adjoining shopping centre 

and adjoining carpark. The level of amenity for the future occupants is considered to be poor.  

 

The setbacks of Dwelling 1 to the public laneway and the siting of all dwellings on side 

boundaries results in a built form outcome that is inconsistent with prevailing built form 

characteristics and various Design and Appearance provisions of the Development Plan. 

 

The proposed dwellings are provided with a significant shortfall of private open space.  The 

small upper storey balconies are to contain fixed screens to minimise overlooking into 

adjoining properties.  This results in both an increase in the visual mass of the buildings and 

reduces the functionality and enjoyment of future residents using these outdoor areas.  The 

reduced extent of the private open space, including the lack of areas on the ground floor, 

reiterate the concerns of the proposal being an overdevelopment of the site.   

 

The siting of the proposed group dwellings from the existing two storey residential flat 

building is also considered to be undesirable.  Dwelling 2 is to be sited 2.1 metres from the 

upper level balcony and 3.3 metres from the main face of the residential flat building.  

Dwelling 3 is to be sited 2.35 metres from the external stairwell and 4.5 metres from the main 

face of the of the residential flat building.   

 

Combined with a separation of 4.4 metres between Dwelling 1 and 3, results in minimal 

separation between the existing and proposed built form.  Given the height, mass and scale of 

the buildings involved, it is considered the siting of the proposal is inconsistent with the 

prevailing built form characteristics found within the immediate locality. 

 

The existing residential flat building contains a finished floor level higher than that of the 

proposed group dwellings.  This results in the potential for the proposed balcony screening 

(on the group dwellings) not achieving their desired outcome as occupants of the existing 

dwellings may be afforded direct views into the main living area of Dwelling 2 and the 

balcony area of Dwelling 3.  This is not a desirable outcome. 
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It is recognised that the proposal seeks to make improvements to the current residential flat 

building and maximise the use of the land. Notwithstanding, the proposed three (3) group 

dwellings would not result in an orderly outcome but rather an overdevelopment of the site 

and contravene the overall intent of the Orderly and Sustainable Development provisions of 

the Development Plan.  

 

Engineering Matters 

 

As noted above, Council’s Development Engineer has identified that further information is 

required in relation to drainage and car parking design outcomes, to ensure the proposal 

complies with relevant Natural Resources and Transportation and Access General Sections of 

the Development Plan.  It is possible these matters could be reasonably addressed; however, 

further details are required from the Applicant to confirm this can be achieved.  

13. CONCLUSION 

The proposed development has been assessed ‘on-merit’ as a Category 2 form of 

development.  Two (2) valid representations were received, with both submitting objections to 

the development.  The applicant has provided a response to these submissions and no 

additional changes have been made to the proposal in response to the representations.  One (1) 

representor has requested to be heard before the panel. 

 

When assessed against the relevant provisions of the Salisbury Council Development Plan, it 

is considered the proposed development is at variance with important provisions of the Plan in 

relation to setbacks, private open space and preserving the amenity of the locality.  The 

proposal, having regard to the context of the locality, the increased residential densities and 

functionality of the development, is considered to be an over-development of the site.  As 

such, it is considered that on balance, the proposed development does not warrant support and 

is recommended for refusal. 

 

Accordingly, it is recommended that Development Plan Consent be refused. 

 

14. STAFF RECOMMENDATION 

That the Development Assessment Panel resolve that: 

 

That Development Application No 361/1618/2020/2A for RETENTION OF EXISTING 

RESIDENTIAL UNITS, DEMOLITION OF EXISTING UTILITY BUILDING, 

CONSTRUCTION OF THREE (3) TWO-STOREY GROUP DWELLINGS AND 

PERGOLA, VEHICULAR ACCESS FROM REAR LANEWAY, ALTERATIONS TO 

ONSITE CAR PARKING, RETAINING WALLS, FENCING, LANDSCAPING AND 

PROVISION OF COMMUNAL AREAS at 173-175 Park Terrace, Brahma Lodge, SA 5109 

is not considered to be seriously at variance with the Objectives and Principles of the City of 

Salisbury Development Plan – Consolidated 4 April 2019 but is REFUSED Development 

Plan Consent for the following reasons: 

 

a) The proposed development is at variance with the Residential Zone Desired Character 

and Principle of Development Control 6 of the Residential Development Provisions 

that seeks low to medium density housing in appropriate locations. 
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b) The siting, bulk and scale of the proposed dwellings do not complement the existing 

character of the locality, which is at odds with Design and Appearance Objective 1 

and Principle of Development Control 1 and the Desired Character Statement for the 

Residential Zone; 

c) The proposed development is also considered to be at odds with Principle of 

Development Control 17 and 18 of the Residential Development Provisions and 

Principle of Development Control 4 of the Design and Appearance Provisions that 

seek to minimise the visual impacts of boundary walls; 

d) The proposed development is at variance with the private open space Principles of 

Development Control 21, 22, 24 and 25 of the Residential Development provisions; 

e) The proposed development is considered an overdevelopment of the site and not in 

accordance with the Orderly and Sustainable Development provisions of the 

Development Plan. 

 

 

ATTACHMENTS 

This document should be read in conjunction with the following attachments: 

1. Application Documents  

2. Copy of Public Notice and Representations  

3. Response to Representations  

4. Agency Response  

5. Extract of Relevant Development Plan Provisions   
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ITEM 8.1.2 

COUNCIL ASSESSMENT PANEL   

DATE 21 December 2021 

APPLICATION NO. 21023908 

APPLICANT Urban Edge SA 

PROPOSAL Three single storey detached dwellings in terrace arrangement, 

combined retaining walls and fencing exceeding 2.1 metres in 

height 

LOCATION 19 Penner Crescent, Para Hills 

CERTIFICATE OF CT Volume 5632 Folio 797 

TITLE 

AUTHOR Chris Zafiropoulos, Assessment Manager, City Development  

1. DEVELOPMENT APPLICATION DETAILS 

Zone/Subzone General Neighbourhood Zone 

Application Type Code Assessed - Performance Assessed 

Public Notification Representations received: Two (2) 

Representations to be heard: Two (2) 

Referrals - Statutory Nil 

Referrals – Internal Nil 

Development Plan Version Planning and Design Code 

Assessing Officer Andrew Humby – Planning Consultant 

Recommendation Grant Planning Consent subject to conditions 

Meeting Date 21 December 2021 

2. REPORT CONTENTS 

Assessment Report 

 

Attachment 1: Application Documents 

Attachment 2: Copy of Sign Displayed on Land and Representations 

Attachment 3: Applicant's Response to Representations 

Attachment 4: Extract of Planning and Design Code  

 

3. EXECUTIVE SUMMARY 

The applicant seeks Planning Consent for three (3) single storey detached dwellings in terrace 

arrangement, boundary retaining walls and fencing exceeding 2.1 metres in height at 19 

Penner Crescent, Para Hills, pursuant to the Planning, Development and Infrastructure Act 

2016. 

 

The proposed development is subject to a performance assessed pathway and as a publicly 

notified form of development.  Two (2) representations were received during the notification 
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period, both in opposition to the proposed development.  Both representors have requested to 

be heard. 

 

This report provides a detailed assessment of the application against the relevant provisions of 

the Planning and Design Code. The assessment found that: 

 

a) The proposal comprises development that is envisaged with the General 

Neighbourhood Zone.  The proposed development is consistent with the Desired 

Outcome of the General Neighbourhood Zone and key Performance Outcomes; 

b) The development has been designed to ensure that it will not have an unreasonable 

visual impact on existing development within the immediately locality and in 

particular adjoining allotments; 

c) The development has been designed in a similar height, scale and proportions and 

constructed of materials that complement and reinforce the character and design 

elements of existing buildings; 

d) The development incorporates appropriate provision for off-street car parking. 

 

Given the above, it is recommended that Planning Consent be granted, subject to conditions. 

4. SUBJECT SITE 

The subject site is described as 19 Penner Crescent, Para Hills and is comprised of one 

allotment, formally described as Allotment 172 contained in Deposited Plan 6750, Certificate 

of Title Volume 5632 Folio 797. 

 

The site is located on the southern side of Penner Crescent, approximately 30 metres west of 

the intersection of Penner Crescent and Gill Street.  The allotment has a 22.86 metre frontage 

to Penner Crescent, a rear boundary width of 16.94 metres and a maximum depth of 38.55 

metres.  The site has an overall site area of 758.19 square metres. 

 

The subject site contains an existing single storey detached dwelling and associated structures.  

Landscaping is found in both the front and rear yards, although none of the existing trees are  

regulated or significant trees.  Access to the existing dwelling is obtained via a single 

crossover located in the north western corner of the subject site. 

 

The site contains a noticeable slope occurring across the subject site, with the eastern 

boundary elevated higher than the western boundary. 

 

Site photos are provided on the following page. 
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Photo 1. 

Looking 

south-west 

from Penner 

Crescent 

towards the 

subject site 

 
 

 

Photo 2. 

Looking 

south towards 

1 Gill Street, 

from Penner 

Crescent 
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Photo 3. 

Looking 

south-west 

from Penner 

Crescent 

towards 

fenceline 

between 19 

and 17 

Penner 

Crescent 

 
 

 

Photo 4. 

Looking north 

from Penner 

Crescent at 

recent 

housing 

constructed at 

16A and 16B 

Penner 

Crescent 
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5. LOCALITY 

The locality is characterised by a predominance of single storey detached dwellings with 

allotments of a relative consistent size and configuration.   Minor infill development within 

the locality is found to the north of the subject site (16A and 16B Penner Crescent and 9A & 

9B Weir Street) and to the south at 5-7 Gill Street, which  have been sub-divided to 

accommodate smaller single storey detached dwellings. 

 

The site is serviced by the Para Hills Shopping Centre, located approximately 200 metres to 

the southeast, with areas outside the immediate locality consist of primarily low density 

residential development.  

 

A locality plan and contextual plan are provided below. 

 

Locality Plan - Aerial 

 

 
 

Legend (Source: Geocortex) 

 
 

Site boundary 

 

Locality boundary 

 

Representor 
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Locality Plan – Cadastre 

 

 
 

Legend (Source: Geocortex) 

 
 

Site boundary 

 

Locality boundary 

 

Properties notified 
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Contextual Plan: 

 

 
 

Legend (Source: Geocortex) 
 

Zone Boundary 
 

Site boundary 
 

Locality boundary 

 

Representor 

 

6. DESCRIPTION OF THE PROPOSED DEVELOPMENT 

The applicant seeks Planning Consent to construct three (3) single storey detached dwellings 

in a terrace arrangement, boundary retaining walls and fencing exceeding 2.1 metres in height 

at 19 Penner Crescent, Para Hills. 

 

Each dwelling is provided with three (3) bedrooms (main with ensuite and walk in robe), 

kitchen, family/meals room, lounge room, bathroom/laundry and single undercover garage. 

 

Private open spaces are directly accessible from the main living areas, with a landscaping 

schedule incorporating medium shrubs in the front yard and lawned area and dwarf shrubs in 

the rear yard. 

 

The proposed dwellings incorporate a range of materials, cladding materials and finishes that 

differentiate each residence and provide a contemporary single storey design.  Retaining walls 

are proposed along the side and boundaries, with heights ranging between: 

Suburban 

Activity Centre 

Employment 

Zone 
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• Eastern boundary – 200mm – 450mm 

• Southern boundary – 650mm – 700mm  

• Western boundary – 850mm – 950mm 

 

A 1800mm high good neighbour fence is proposed along all side and rear boundaries. 

 

A copy of the proposal plans and supporting documentation are contained in Attachment 1. 

7. CLASSIFICATION 

The site is located within the General Neighbourhood Zone. 

 

The proposed development is described as the construction of ‘three single storey detached 

dwellings in a terrace arrangement, boundary retaining walls and fencing exceeding 2.1 

metres in height’. 

 

The proposed development is not listed as an Accepted or Deemed to Satisfy form of 

development in Tables 1 of 2 of the General Neighbourhood Zone, nor is the development 

listed as a Restricted form of development in Table 3 of the Zone.  On this basis, the 

application is assessed as a Performance Assessed development. 

8. PUBLIC NOTIFICATION 

Table 5 of the General Neighbourhood Zone identifies land use classes of performance 

assessed development that are excluded from notification.  Dwelling, fence and retaining wall 

are all listed as excluded from notification, except where: 

 

1. Does not satisfy General Neighbourhood Zone DTS/DPF 4.1 or 

2. Involves a building wall (or structure) that is proposed to be situated on a side 

boundary (not being a boundary with a primary street or secondary street) and:  

 

(a) the length of the proposed wall (or structure) exceeds 11.5m (other than where the 

proposed wall abuts an existing wall or structure of greater length on the adjoining 

allotment) or 

(b) the height of the proposed wall (or post height) exceeds 3m measured from the top 

of footings (other than where the proposed wall (or post) abuts an existing wall or 

structure of greater height on the adjoining allotment).  

 

As the proposed retaining walls exceed 11.5 metres in length, public notification is required. 

 

Public notification commenced on 27th October 2021 and concluded on 16th November 2021.  

Two (2) representations were received during the notification period, both in opposition to the 

proposal.  Both representators have requested to be heard.  The representors are listed below: 

 

Representations received 

Representations received Wish to be Heard 

1 S and R Walker 

17 Penner Crescent 

PARA HILLS SA 5096 
√ 

2 G Musabayov √ 
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186 Kesters Road 

PARA HILLS SA 5096 

 

A copy of the sign displayed on the land the representations received are contained in 

Attachment 2.  A copy of the applicant’s response to the representations is contained in 

Attachment 3.  The content of the representation and the applicant’s response are summarised 

in the table below: 

 

Summary of Representations 

Representation Applicant’s Response 

Concerns regarding structures being built on 

the side boundaries (excluding fencing) and 

the potential for overlooking from any 

windows. 

The proposal seeks to construct a 

lightweight garage wall on the boundary 

with the remaining home a minimum of 

900mm off the boundary line. 

The General Neighbourhood Zone DTS 7.1 

outlines that a boundary wall cannot 

“exceed 3m in height from the top of the 

footing” and “exceed 11.5m in length”, 

unless it the middle home of a row dwelling 

arrangement. The dwelling meets this 

requirement.  

With regards to the overlooking issue the 

overall height of the fencing along the 

boundary will be approx. 1800mm – 

2100mm high (on 19 Penner side).  

Three (3) of the windows will be obscured  

as they are the Bathroom, Ensuite and 

Laundry windows. One (1) window will be 

obstructed by the fence. While the 

remaining window is a bedroom window 

and is mostly obstructed by the fence. The 

proposed development will also site slightly 

higher than the adjoining home, due to the 

natural slope of the ground, which means if 

someone happen to stand on ladder or step 

within the bedroom, they will see the roof 

and not down into the garden. 

Excessive site coverage PO3.1 “Building footprints allow sufficient 

space around buildings to limit visual 

impact, provide an attractive outlook and 

access to light and ventilation” and under 

the DTS 3.1 the code clarifies this by stating 

“The development does not result in site 

coverage exceeding 60%”.  
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The landscaping plan clearly shows that 

proposed dwelling 1 has a site coverage of 

56.39%, dwelling 2 has a site coverage of 

56.67% and dwelling 3 has a site coverage 

of 53.54%.  Each one of these homes is well 

under the 60% site coverage.  

Concerns with the recently constructed 

boundary fencing being removed.  Any new 

fencing is to be of a standard and amenity 

equal or exceeding those of the current fencing 

Urban Edge SA will endeavour to remove 

the current fencing without causing any 

damage and reinstall, without cost to 

neighbours. Neighbours will be provided 

notice of works as required under the 

fencing act and should the fencing become 

damaged during the process Urban Edge 

SA will rectify this at our costs. Urban Edge 

SA only use good quality good neighbour, 

or equivalent, fencing materials. The new 

fencing will provide added security.  

Concerns with the reduced level of security 

while fencing is being replaced 

We understand that privacy is important to 

neighbours, as it is important to us. Urban 

Edge SA will endeavour to complete works 

to the shared boundary fencing, including 

all retaining walls and dwelling 

construction, within a timely manner. For 

periods of time where fencing must remain 

down will be able to provide suitable 

temporary fencing. This temporary fencing 

will be at the cost of Urban Edge SA. Prior 

to works commencing on the boundary, 

neighbours will be provided with notice of 

works as required under the fencing act.  

Concerns with the lack of car parking provided 

and its impact on available street parks 

PO 19.6 that “Driveways and access points 

are designed and distributed to optimise the 

provision of on-street visitor parking”.  

DTS /DPF 19.6 which outlines that a 

“minimum 0.33 on-street spaces per 

dwelling on the site (rounded up to the 

nearest whole number)” is to be provided. 

The development allows for three (3) new 

dwellings which results in 0.99 on-street 

spaces required. The proposed development 

meets that requirement by allowing one 

carparking spaced in front of dwelling 2 & 

3.  

The proposal also provides one (1) under 

cover parking and one (1) off street parking, 

per dwelling.  

Reduced areas of open space and associated 

landscaping due to increased development 

The landscaping plan which denotes a 

medium shrub up to 2.5m high which an 
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example being the Willow Myrtle Weeping 

Bottle Brush. This medium shrub will 

provide support for the natural environment 

and bird life. The development also allows 

for the retention of the council street further 

supporting the natural environment.  

Proposed dwellings are built too close to rear 

boundaries 

The General Neighbourhood Zone explains 

under DTS 3.7 that “Buildings walls are set 

back from the rear boundary at least 3m for 

the first building level”.  

The proposed development has dwelling 1 

approx. 9000mm from your boundary while, 

dwelling 2 will be approx. 8800mm and 

dwelling 3 approx. 9200mm.  

The proposed dwelling densities are too high PO3.1 “Building footprints allow sufficient 

space around buildings to limit visual 

impact, provide an attractive outlook and 

access to light and ventilation” and DTS 3.1 

clarifies this by stating “The development 

does not result in site coverage exceeding 

60%”. The landscaping plan clearly shows 

that proposed dwelling 1 has a site 

coverage of 56.39%, dwelling 2 has a site 

coverage of 56.67% and dwelling 3 has a 

site coverage of 53.54%. Each one of these 

dwellings is well under the 60% site 

coverage.  

 

9. REFERRALS – STATUTORY 

The application was not subject to any referrals pursuant to Schedule 9 of the Planning, 

Development and Infrastructure (General) Regulations 2017 or under an Overlay or Referrals 

Section of the Code. 

10. REFERRALS – INTERNAL 

No internal referrals have been undertaken or are required as the Site Drainage Plan is deemed 

to comply with the Planning and Design Code.  

11. DEVELOPMENT DATA 

 

Site Characteristics Guideline Proposed 

Site Area 250m2 (Row dwelling or 

detached dwelling in a terrace 

arrangement) 

Dwelling 1 – 252.73m2 

Dwelling 2 – 252.73m2 

Dwelling 3 – 252.73m2 

Site Dimensions Frontage:  7.0m (averaged) 7.62m (dwellings 1, 2 and 3) 

Design Characteristics  Guideline Proposed 

Site Coverage 60% max Dwelling 1 – 56.39% 
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Dwelling 2 – 56.67% 

Dwelling 3 – 53.54% 

Building Levels 2  Single storey 

Building Height 9.0 metres 4.35 metres 

Wall Height 7.0 metres 2.7 metres 

Primary Street Setback Not more than 1 metre in 

front of the average setback 

of buildings or adjoining sites 

which face the same primary 

street 

Dwelling 1  

– Porch – 4.58m 

– Main face – 5.29-5.68 

Dwelling 2 

– Porch – 4.58m 

– Main face – 5.37m-5.63m 

Dwelling 3 

– Porch – 4.37m 

– Main face – 5.16-5.37m 

Primary Street Setback – 

Garage/Carport 

Not forward of any part of the 

dwelling and minimum 5.5m 

from front boundary 

Dwelling 1 – 6.56m 

Dwelling 2 – 6.17m 

Dwelling 3 – 6.09m 

Boundary Walls 

(exc retaining walls) 

No more than 3 metres in 

height or 11.5 metres in 

length 

Height - 3.0 metres 

Length – 6.3m to 6.5m 

Side Boundary Setback – 

Ground level (ex boundary 

walls) 

0.9 metres where the wall is 

up to 3 metres measured from 

the top of the footings 

Dwelling 1 – 0.9m 

Dwelling 2 – 0.9m 

Dwelling 3 – 0.9m 

Side Boundary Setback – 

Terrace arrangement 

0.9 metres from side 

boundaries shared with 

allotments outside the 

development site 

Dwelling 1 – 0.9m 

Dwelling 2 – N/A 

Dwelling 3 – 0.9m 

Rear Boundary Setback – 

Ground Level (excluding 

verandahs) 

<301m2 – 3 metres 

 

Dwelling 1 – 8.6m 

Dwelling 2 – 8.6m 

Dwelling 3 – 8.8m 

Private Open Space   

Area >200-450m2 – 20% min 

 

 

Dwelling 1 – 51.89m2 (20.5%) 

Dwelling 2 – 51.76m2 (20.4%) 

Dwelling 3 – 53.69m2 (21.2%) 

Dimension 3 metres min 5.647m (dwellings 1, 2 and 3) 

Soft Landscaping   

Area >200-450m2 – 20% min 

 

30% min located forward of 

dwelling 

Dwelling 1 – 45.9m2 (18.1%) 

Dwelling 2 – 48.1m2 (19.0%) 

Dwelling 3 – 49.9m2 (19.7%) 

 

All greater than 30% for front 

yard areas 

Tree Plantings <450m2 – 1 small tree 

 

(Small tree – 4m mature 

height, 2m spread, 10m2 soil 

area)  

1 x Medium shrub (up to 2.5m 

height) 

On-Site Car Parking 2 spaces, 1 of which is 

covered 

1 undercover and 1 visitor park 

per dwelling. 
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1 on-street car park also 

preserved. 

Significant or Regulated 

Tree 

 Nil 

Street Infrastructure   

 Trees  Existing street tree to be 

retained – setback more than 

2m from driveways 

 

12. ASSESSMENT 

Pursuant to Section 107(2)(c) of the Planning, Development and Infrastructure Act 2016, it is 

recommended that the Panel determine that the proposed development is not seriously at 

variance with the Planning and Design Code.  The following reasons are given in support of 

this recommendation: 

 

a) The proposal comprises development that is envisaged with the General 

Neighbourhood Zone.  The proposed development is consistent with the desired 

outcome of the General Neighbourhood Zone and key Performance Outcomes; 

b) The development has been designed to ensure that it will not have an unreasonable 

visual impact on existing development within the immediately locality and in 

particular adjoining allotments; 

c) The development has been designed in a similar height, scale and proportions and 

constructed of materials that complement and reinforce the character and design 

elements of existing buildings; and 

d) Incorporates appropriate provision for off-street car parking. 

 

Assessment 

 

Detailed assessment of the application has taken place against the relevant provisions of the 

Planning and Design Code and is described below under headings. 

 

An extract of the Planning and Design Code is contained in Attachment 4.  The relevant 

provisions are also highlighted in the Attachment. 

 

Land Use and Desired Outcome 

 

The General Neighbourhood Zone seeks to accommodate primarily a range of low-rise, low 

and medium density housing that supports the needs and lifestyles of the community.  

Residential development is to be the predominant form of development with complementary 

non-residential land uses that support an active and walkable neighbourhood. 

 

Performance Outcome 1.1 and its corresponding Designated Performance Feature 1.1 lists 

‘dwelling’ as an encouraged form the development within the General Neighbourhood Zone.   

 

Performance Outcome 2.1 seeks allotments created for ‘residential purposes of a suitable size 

and dimension to accommodate the anticipated dwelling form and remain compatible with the 

pattern of development in a low-rise and predominantly low-density neighbourhood’.  The 



ITEM 8.1.2   

Page 116 City of Salisbury 

Council Assessment Panel Agenda - 21 December 2021 

 I
te

m
 8

.1
.2

  

corresponding Deemed-to-Satisfy (DTS) criteria/Designated Performance Feature (DPF) 

suggest that allotments accord with the following: 

 

• Detached/Semi-Detached Dwelling – 300m2 and 9m frontage 

• Row Dwelling (or detached in a terrace arrangement) – 250m2 and 7m frontage 

• Group Dwelling – 300m2 (average) and 15m frontage 

• Residential Flat Building – 300m2 (average) and 15m frontage 

 

The proposed site areas of 252.73m2 and frontages of 7.62 metres exceed the minimum 250m2 

site area and 7.0 metre frontage requirements for a row dwelling (or detached dwellings in a 

terraced arranged) and satisfies the DTS/DPF criteria. 

 

It is however acknowledged that the existing built form characteristics along Penner Crescent 

is predominantly single storey detached dwellings at lower densities, with dwellings 

constructed in a terraced arrangement not found within the immediate locality. 

 

Notwithstanding the existing residential characteristics, the General Neighbourhood Zone has 

been established as a direct replacement for the former Residential Zone.  Unlike other Zones 

located within the Planning & Design Code, sites areas and frontage requirements are 

standarised with the intention that the majority of the residential infill across the State will 

occur within this zone.   All forms of dwellings are encouraged within this Zone. 

 

The proposed development has been designed to ensure that it seeks to retain an appropriate 

streetscape character and satisfy the performance outcomes contained within the General 

Neighbourhood Zone.  The proposed height, setbacks, articulation, materials and finishes are 

considered to be consistent with the residential areas and encourages consistency with the 

intent of the General Neighbourhood Zone.  The overall bulk and scale has also been reduced 

by stepping the single storey form to accommodate the slope of the land.  This has resulted in 

the overall height of the retaining walls proposed on the western boundary to be kept to a 

maximum 950mm to reduce the impact upon the adjoining allotment. 

 

It is therefore considered that the proposal meets with the intent of the Performance Outcome 

2.1 of the Zone in that the size and dimensions of the proposed allotments will be compatible 

with the low-rise and predominantly low-density neighbourhood. 

 

Front Setbacks 

 

Performance Outcome 5.1 and related DTS/DPF of the General Neighbourhood Zone 

provides guidance on the suitable primary road setbacks: 

 

Performance Outcome Deemed-to-Satisfy Criteria / Designated 

Performance Feature 

Buildings are setback from primary street 

boundaries to contribute to the 

existing/emerging pattern of street 

setbacks in the streetscape.  

 

The building line of a building set back from 

the primary street boundary:  

(a) no more than 1m in front of the average 

setback to the building line of existing 

buildings on adjoining sites which face the 

same primary street (including those 

buildings that would adjoin the site if not 



ITEM 8.1.2   

Page 117 City of Salisbury 

Council Assessment Panel Agenda - 21 December 2021 

 I
te

m
 8

.1
.2

  

separated by a public road or a vacant 

allotment)  

(b) where there is only one existing building 

on adjoining sites which face the same 

primary street (including those that would 

adjoin if not separated by a public road or a 

vacant allotment), no more than 1m in front 

of the setback to the building line of that 

building; or 

(c) not less than 5m where no building exists 

on an adjoining site with the same primary 

street frontage. 

 

The adjoining dwelling to the west (17 Penner Crescent), a recently constructed detached 

dwelling, is setback 5.0m from the front boundary to its porch and 6.0 metres to the main face 

of the built form.  The adjoining dwelling to the east (1 Gill Street) has a setback to Penner 

Crescent of about 8.5m to the main wall. 

 

Based upon the DTS/DPF criteria of Performance Outcome 5.1, the proposed dwellings 

should be setback no more than 1.0 metre in front of the average setback of the adjoining 

dwellings.  The average of the two dwellings setbacks (6.0 metres and 8.5 metres) is 7.25 

metres, with 1.0 metre forward of this equating to a recommended setback of 6.25 metres. 

 

Dwelling 1 (the eastern most dwelling) is proposed to be setback between 5.29 metres – 5.68 

metres to the main face of the dwelling.  Dwelling 2 is proposed to be setback between 5.37 

metres – 5.63 metres and Dwelling 3 (the western most dwelling) is proposed to be setback 

between 5.16 metres to 5.37 metres. 

 

The front setbacks are therefore less than that encouraged by DTS/DPF 5.1. 

 

Part 1 of the Planning and Design Code explains that “a DPF provides a guide... as to what is 

generally considered to satisfy the corresponding performance outcome but does not need to 

necessarily be satisfied to meet the performance outcome, and does not derogate from the 

discretion to determine that the outcome is met in another way...”.  

 

In this circumstance, the proposal satisfies Performance Outcome 5.1 despite not satisfying 

the corresponding DTS/DPF.  The proposed front setbacks are considered to be acceptable in 

this circumstance when acknowledging the following:  

 

• The emerging pattern of smaller front setbacks found within both the immediate and 

wider locality (ie reduced setback to the existing more established dwellings). 

• Suitable areas of landscaping are proposed forward of the dwelling to assist in 

screening the proposed built form. 

• The stepping of the proposed garaging to contribute to an increased level of 

articulation. 

• The form, scale and mass of the proposal are suitable to the streetscape and are not 

considered to represent an over-development of the land, particularly when 

acknowledging the size of the subject land and compliant site coverage. 
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• The proposal has been designed in a manner that is suitable to the topography of the 

land. 

 

Soft Landscaping 

 

Performance Outcome 22.1 of the Design in Urban Areas General Development policies 

seeks soft landscaping to be incorporated to minimise heat absorption, contribute shade and 

shelter and enhance the appearance of both the subject land and the streetscape.  An allotment 

size between 200m2 and 450m2 requires a minimum 20% landscaping, 30% of which should 

be located forward of the dwelling. 

 

The proposed dwellings provide 18.1% - 19.7% of the subject site to be used for soft 

landscaping.  Although this represents a slight shortfall, this is not considered to be fatal to the 

proposed development given there will be sufficient soft landscaping areas to cater for the 

required trees (1 small tree per dwelling) pursuant to the Urban Tree Canopy Overlay.  

In addition, the proposed development has been designed to provide areas of soft landscaping 

at the front of the site, in excess of the minimum 30% prescribed by DTS/DPF 22.1, which 

seeks soft landscaping visible to public view and to limit the street impact of hard surfaces. 

It is acknowledged that the Site/Landscaping Plan indicates that one medium ‘shrub’ (to a 

height of 2.5 metres) is proposed for each dwelling.  To ensure consistency with Performance 

Outcome 1.1 of the Urban Tree Canopy Overlay, allotments with a site area less than 450m2 

should be provided with ‘1 small tree’.  A ‘small tree’ is defined in the DTS/DTF criteria as 

containing a minimum mature height of 4.0 metres and a minimum mature spread of 2 metres.  

It is recommended that a condition of approval be applied to ensure an appropriate sized tree 

is planted for each allotment to contribute to an improved urban tree canopy. 

Retaining Walls and Fencing 

Performance Outcome 9.1 of the Design in Urban Areas General Development policies 

encourages fences and retaining walls of a sufficient height to maintain privacy and security 

without impacting visual amenity and the adjoining land’s access to sunlight. 

 

Given the topography of the subject land, the proposed development has been designed to 

ensure that each dwelling is stepped lower than the eastern adjoining dwelling to reduce the 

visual impact of the proposed built form and minimise the overall height of retaining walls 

located on the western most boundary.  This design approach results in the western boundary 

retaining walls having a maximum 850mm-950mm height. 

 

It is acknowledged that the representor at 17 Penner Crescent raised concerns about the 

potential retaining wall and fencing along this boundary.  The proposed retaining wall heights 

were not so much the issue of concern but rather the removal of the newly constructed fence 

and retaining wall (a 400mm high retaining wall and 1800 fence) and the potential 

replacement costs.  The applicant has responded to these concerns and advised that all costs 

(including the temporary fencing during construction) will be borne by the applicant in 

relation to the proposed new fencing and retaining walls.  The applicant has also advised that 

they will comply with notification requirements of the Fencing Act 1975. 
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The proposal seeks to increase the height of the existing retaining walls and fencing along the 

western boundary by a further 450mm-550mm.  Given the orientation of the allotments, the 

height of the western retaining walls and 1800mm colourbond fencing is not considered to 

have an unreasonable visual or overshadowing impact upon the adjoining occupants of 17 

Penner Crescent.   

 

The recently constructed single storey dwelling is also setback at least 3m from the side 

boundary meaning there is adequate separation to ensure that morning sunlight will access the 

side dwelling windows.  Access to midday and afternoon sunlight is not affected by the 

proposed boundary retaining walls and fencing, with the main private open space area located 

at the rear of the dwelling. 

 

It is considered that the proposed retaining wall and fencing is suitable within this residential 

context and supports the intent of Performance Outcome 9.1. 

 

Overlays 

The subject land is situated in various Overlays with the proposal satisfying the relevant 

provisions, including:  

• The height of the proposal does not exceed airport building height guidelines. 

• The proposal does not pose a hazard to the operational and safety requirements of 

nearby airfield. 

• The proposal does not affect any Regulated or Significant Trees. 

• The proposal will not be susceptible to, or increase the existing risk of flooding. 

• Stormwater will be discharged in a controlled manner and not onto a neighbouring 

properties, subject to condition that rainwater tanks are provided, in accordance with 

the Stormwater Management Overlay. 

13. CONCLUSION 

The applicant seeks Planning Consent for the construction of three single storey detached 

dwellings in terrace arrangement, boundary retaining walls and fencing exceeding 2.1 metres 

in height at 19 Penner Crescent, Para Hills. 

 

The proposed development was assessed as a Performance Assessed development and as a 

publicly notified form of development.  Two (2) representations were received during the 

notification period, both opposing the development.  Both representors have requested to be 

heard. 

 

This report has provided a detailed assessment of the application against the relevant 

provisions of the Planning and Design Code.  The assessment found that: 

 

a) The proposal comprises development that is envisaged with the General 

Neighbourhood Zone.  The proposed development is consistent with the Desired 

Outcome of the General Neighbourhood Zone and key Performance Outcomes; 
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b) The development has been designed to ensure that it will not have an unreasonable 

visual impact on existing development within the immediately locality and in 

particular adjoining allotments; 

c) The development has been designed in a similar height, scale and proportions and 

constructed of materials that complement and reinforce the character and design 

elements of existing buildings; and 

d) Incorporates appropriate provision for off-street car parking 

 

Given the above, it is recommended that Planning Consent be granted, subject to conditions. 

 

14. STAFF RECOMMENDATION 

That the Council Assessment Panel resolve that: 

 

A. The proposed development is not considered to be seriously at variance with the 

Planning & Design Code; and 

 

B. Pursuant to Section 102 of the Planning, Development and Infrastructure Act 2016, 

Planning Consent is GRANTED to application number 21023908 for Three single 

storey detached dwellings in terrace arrangement, combined retaining walls and 

fencing exceeding 2.1 metres in height in accordance with the plans and details 

submitted with the application and subject to the following conditions: 

 

Planning Consent Conditions 

 

1. The development shall be carried out in accordance with the details submitted with the 

application and the following stamped approved plans and documents, except where 

otherwise varied by the conditions herein: 

 

Drawing No. Plan Type Date Prepared By 

2052 Sheet 1 Floor Plan – Dwelling 1 19 July 2021 SA Building 

Designers 

2052 Sheet 2 Elevations – Dwelling 1 19 July 2021 SA Building 

Designers 

2052 Sheet 1 Floor Plan – Dwelling 2 19 July 2021 SA Building 

Designers 

2052 Sheet 2 Floor Plan – Dwelling 2 19 July 2021 SA Building 

Designers 

2052 Sheet 1 Floor Plan – Dwelling 3 19 July 2021 SA Building 

Designers 

2052 Sheet 2 Floor Plan – Dwelling 3 19 July 2021 SA Building 

Designers 

2052 Sheet 1 Site / Landscaping Plan 19 July 2021 SA Building 

Designers 

AJX 2110.01 

– Issue B 

Site Drainage Plan 9 September 

2021 

Ajax 

Engineering 

AJX 2110.01 

– Issue A 

Existing Contour Plan 11 August 2021 Ajax 

Engineering 
 

2. Except where otherwise approved, the external surfaces of the building work shall: 
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a. be of new non-reflective materials; and 

b. be finished in natural tones in accordance with the Approved Plans; and 

c. be maintained in good condition at all times. 

 

3. The designated landscaping areas shall be planted with shade trees, shrubs and ground 

covers in accordance with the Approved Site Plan, prepared by SA Building 

Designers, Sheet 1 of 1, Revision A, dated 10th September 2021.  All landscaping shall 

be completed prior to occupation of the dwellings and shall be maintained at all times 

thereafter to the reasonable satisfaction of Council (including the replacement of 

diseased or dying plants and the removal of weeds and pest plants). 

 

4. A ‘small tree’ (as defined under the Urban Tree Canopy Overlay) shall be planted, 

prior to occupation of the dwellings, within the front yards of the dwellings, as shown 

on the Approved Site Plan, prepared by SA Building Designers, Sheet 1 of 1, Revision 

A, dated 10th September 2021.  Except where otherwise Approved, the tree planting 

shall be maintained in good health and condition at all times thereafter. 

 

5. Rainwater tank storage shall be provided, prior to occupation of the dwellings, in 

accordance with all of the following: 

 

a) Connected to at least 60% of the roof area; and 

b) Connected to one toilet; 

c) The laundry cold water outlets or hot water service; and 

d) Have a minimum tank capacity of 2,000 litres for retention; and 

e) Where site perviousness is less than 30% of the total site area, 1,000 litres for 

detention; and 

f) Where detention is required, includes a 20-25mm diameter slow release orifice at 

bottom of the detention component of the tank (or tanks). 

 

    The rainwater tank storage shall remain in place at all times thereafter. 

 

6. The inverts, crossovers and driveways shall be constructed, prior to occupation of the 

dwellings, in accordance with Council’s Vehicle Crossover Standard Detail, Drawing 

SD-12, SD-13 and SD-14. 

 

7. The driveway and car parking area, designated on the Approved Site Plan, prepared by 

SA Building Designers, Sheet 1 of 1, Revision A, dated 10th September 2021, shall be 

constructed with brick paving or concrete.  The driveways shall be established, prior to 

occupation of the dwellings and shall be maintained at all times thereafter to the 

reasonable satisfaction of Council. 

 

Advice Notes 

 

1. No work can commence on this development unless a Development Approval has 

been obtained.  If one or more consents have been granted on this Decision 

Notification Form, you must not start any site works or building work or change of use 

of the land until you have received notification that Development Approval has been 

granted. 
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2. Appeal rights – General rights of review and appeal exist in relation to any 

assessment, request, direction or any of a relevant authority in relation to the 

determination of this application, including conditions. 

 

3. Building Consent and Development Approval must be obtained within 24 months 

from date of this Notification, unless this period has been extended by the Council.  

Work cannot commence until a Development Approval is obtained. 

 

4. The development shall be lawfully commenced by substantial work on the site of the 

development within two years from the date of Development Approval.  If substantial 

work on the site has occurred within two years, the development shall be substantially 

or fully completed within three years from the date of Development Approval. 

 

5. This Development Approval does not constitute land owners approval.  The following 

applies to any works on Council land. 

 

a) Any person making alteration to Council land including erecting or installing a 

structure (pipes, wires, cables, fixtures, fittings), storing building materials, 

erecting temporary fencing, altering the kerb, gutter, footpath or crossover etc. in 

on under or over Council land, is subject to a permit from Council pursuant to 

Section 221 of the Local Government Act 1999. 

b) Service infrastructure should be located as far as practicable away from street 

trees, in order to protect the root zone and to prevent future damage to the 

infrastructure from root expansion. 

c) Residents and businesses are encouraged to develop and maintain the verge area 

between their property boundary and the kerb.  However, some types of 

development as such irrigation, tree planting and landscaping may be restricted in 

some areas and therefore permission should be first sought from Council before 

commencing any works. 

d) It is the developers/owners responsibility to ensure that damage does not occur to 

verge infrastructure during construction.  Council regularly inspects the condition 

of verge infrastructure during construction and where damage is observed, Council 

may recover the costs from the owner for reinstatement of any damage to the 

footpath, kerb or gutter and may also impose a substantial penalty for any willful 

damage. 

 

6. You will need to obtain permission from your neighbour should you wish to access 

their property to carry out construction work adjacent the boundary or if you wish to 

erect common boundary fencing or boundary retaining walls, pursuant to the Fences 

Act 1975.  To find out more, please visit: 

https:lsc.sa.gov.au/resources/fencesandthelawbooklet.pdf. 

 

7. It is your responsibility to ensure that building work is correctly sited with respect to 

the property boundaries of the site and it is strongly recommended that a boundary 

survey be undertaken before any work commences to ensure the building work is 

accommodated within the designated footprint and achieves the designated boundary 

setbacks. 

 

8. The applicant is reminded of its general environmental duty, as required by Section 25 

of the Environment Protection Act 1993, to take all reasonable and practicable 
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measures to ensure that the activities on the whole site, including during construction, 

do not pollute the environment in a way which causes or may cause environmental 

harm. 

 

EPA information sheets, guidelines documents, codes of practice, technical bulletins 

etc. can be accessed on the following web site: http://www.epa.sa.gov.au. 

 

9. The applicant is reminded that demolition and construction is required to be carried 

out so that it complies with the mandatory construction noise provisions of Part 6, 

Division 1 of the Environment Protection (Noise) Policy 2007 and the provisions of 

the Local Nuisance and Litter Control Act 2016.  Under the Local Nuisance and Litter 

Control Act 2016, construction noise is declared to constitute a local nuisance as 

follows: 

 

The noise has travelled from the location of the construction activity to neighbouring 

premises – 

 

• On any Sunday or public holiday; or 

• After 7pm or before 7am on any other day. 

 

ATTACHMENTS 

This document should be read in conjunction with the following attachments: 

1. Application Documents  

2. Copy of Sign Displayed on Land and Representations  

3. Applicant's Response to Representations  

4. Extract of Planning and Design Code   

http://www.epa.sa.gov.au/
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ITEM 8.2.1 

COUNCIL ASSESSMENT PANEL   

DATE 21 December 2021  

HEADING Council Assessment Panel 2022 Meeting Schedule 

AUTHOR Heidi Crossley, Team Leader Business Services, City Development  
 

CITY PLAN LINKS 4.4 We plan effectively to address community needs and identify 

new opportunities 

SUMMARY This report seeks the Panel’s review and decision to adopt the 2022 

meeting schedule. 
 

RECOMMENDATION 

 

1. That the Council Assessment Panel 2022 meeting schedule forming Attachment 1 to 

the agenda report, be adopted.  

ATTACHMENTS 

This document should be read in conjunction with the following attachments: 

1. Proposed CAP 2022 Meeting Schedule   

1. BACKGROUND 

1.1 The Council Assessment Panel is able to determine its meeting schedule. Clause 

2.1 of the general operating procedures states the following: 

CAP meetings will be scheduled by the CAP on the fourth Tuesday of the month, 

commencing at 6.30pm or another date as determined by the Presiding Member, 

subject to there being business to consider. 

1.2 The proposed 2022 meeting schedule is provided in Attachment 1 for the Panel’s 

adoption. The proposed meeting schedule is in accordance with the above 

procedure, except where there is conflict with a formal Council meeting or a 

public holiday and alternative meeting dates are provided for the Panel’s 

consideration for these days.  

1.3 The Panel’s operating procedures provide that the agenda should be distributed at 

least three working days before the meeting. As a matter of practice, the Agenda 

for the meetings is distributed to Panel members earlier, generally so that there are 

two weekends before the meeting, to provide additional time for members to read 

the agenda items. In light of the deemed consent provisions under the Planning, 

Development and Infrastructures Act 2016, there may be a need to distribute the 

agenda closer to the minimum three day period as provided in the operating 

procedures. If this shorter timeframe is required, the Assessment Manager will 

communicate this with members. At this stage, this advice is provided for 

information only. 
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2. CONCLUSION / PROPOSAL 

2.1 That the Panel reviews and adopts the proposed 2022 meeting schedule provided 

in Attachment 1. 

 

 



8.2.1 Proposed CAP 2022 Meeting Schedule 
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