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CITY QF

Salisbury

AGENDA

FOR RESOURCES AND GOVERNANCE COMMITTEE MEETING TO BE HELD

ON

20 APRIL 2020 AT THE CONCLUSION OF THE SPECIAL COUNCIL MEETING

IN THE WITTBER AND DR RUBY DAVY ROOMS, 34 CHURCH STREET,

MEMBERS

REQUIRED STAFF

APOLOGIES

SALISBURY

Cr D Proleta (Chairman)
Mayor G Aldridge (ex officio)
Cr B Brug

Cr A Duncan

Cr K Grenfell

Cr D Hood

Cr P Jensen (Deputy Chairman)
Cr J Woodman

Chief Executive Officer, Mr J Harry

General Manager Business Excellence, Mr C Mansueto
General Manager City Development, Mr T Sutcliffe
A/General Manager Community Development, Ms V Haracic
Manager Governance, Mr M Petrovski

LEAVE OF ABSENCE

PRESENTATION OF MINUTES

Presentation of the Minutes of the Resources and Governance Committee Meeting held on

16 March 2020.

Agenda - Resources and Governance Committee Meeting - 20 April 2020



REPORTS

Administration
3.0.1 Future Reports for the Resources and Governance Committee ............cceeeeveeenneenn. 9
3.0.2 Charges For Use of Council Land for Business Purposes Policy ............ccceeunee.. 13

Corporate Governance

3.6.1 Review of the Code of Conduct for Council Members - Dealing with
Complaints Procedure and the Media POliCY .......ccoovveeiiieeiiieeiieeceee e 19

3.6.2 Review of the Compliments, Comments, Complaints Handling Procedure ......... 69

3.6.3 Community Consultation POIICY T@VIEW .........ccccveeeiiiieeiiiieeiieecee e 87

OTHER BUSINESS

CLOSE
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CITY QF

Salisbury

MINUTES OF RESOURCES AND GOVERNANCE COMMITTEE MEETING HELD IN
THE WITTBER AND DR RUBY DAVY ROOMS, 34 CHURCH STREET, SALISBURY ON

16 MARCH 2020

MEMBERS PRESENT
Cr D Proleta (Chairman)
Cr B Brug
Cr A Duncan
Cr K Grenfell
Cr D Hood
Cr P Jensen (Deputy Chairman)

STAFF
Chief Executive Officer, Mr J Harry
General Manager Business Excellence, Mr C Mansueto
General Manager City Development, Mr T Sutcliffe
A/General Manager Community Development, Ms V Haracic
Manager Governance, Mr M Petrovski

The meeting commenced at 7.16 pm.

The Chairman welcomed the members, staff and the gallery to the meeting.

APOLOGIES
Apologies were received from Mayor G Aldridge and Cr J] Woodman.

LEAVE OF ABSENCE
Nil

PRESENTATION OF MINUTES

Moved Cr K Grenfell
Seconded Cr B Brug

The Minutes of the Resources and Governance Committee Meeting held
on 17 February 2020, be taken and read as confirmed.
CARRIED

Minutes of the Resources and Governance Committee Meeting 16/03/2020



REPORTS

Administration

3.0.1

Future Reports for the Resources and Governance Committee
Moved Cr P Jensen

Seconded Cr B Brug

1.  The information be received.

CARRIED
3.0.2 White Ribbon Australia Accreditation Update

Moved Cr K Grenfell

Seconded Cr B Brug

1. That this report be received and noted.

CARRIED
Health, Animal Management and By-laws
3.3.1 Dog Registration Fees 2020 - 2021

Moved Cr B Brug

Seconded Cr A Duncan

1.  The information be received.

2. That the maximum dog registration fee for a Non-standard dog be
set at $70.00 for 2020-2021 with the dog registration categories
and eligible rebates as per the Dog Registration Fee Schedule
Proforma 2020-2021 forming Attachment 3 to the Resources and
Governance Committee agenda — 16 March 2020, Item no. 3.3.1.

3. The Other Fees relating to:

e Replacement Disc Fee;

e Late Registration Penalty, which is applicable 3 clear
business days from last day to pay annual registration;

e Puppies aged 6 months or less;

e Part Year Rebate after 1 January and until end of current
registration period for new dogs not previously registered
in the area; and

e Fee free registration period from 1 June to 30 June.

as presented in the Dog Registration Fee Schedule Proforma 2020-
2021 forming Attachment 3 to the Resources and Governance
Committee agenda — 16 March 2020, Item no. 3.3.1 be endorsed
and adopted by Council.
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The Fees Unrelated to Registrations, namely:

e Seizure Fee (Seizing a dog for the purposes of
impounding);
e Daily Pound Fee (Fees for Keeping Dog at Pound daily (or
part thereof));
e Veterinary Fees or other animal welfare related costs; and
e Certified Extract from register (per page).
as presented in the Dog Registration Fee Schedule Proforma 2020-
2021 forming Attachment 3 to the Resources and Governance

Committee agenda — 16 March 2020, Item no. 3.3.1. be endorsed
and adopted by Council.

External Relations

3.4.1

2020 National General Assembly of Local Government - Call for
Motions and Attendance at Assembly

Moved Cr A Duncan
Seconded Cr K Grenfell

That:
1.

Council consider and determine if there are any issues that warrant
a motion being submitted to the National General Assembly of
Local Government being held in Canberra from 14 to 17 June
2020.

Council determine which, if any, Elected Member/s are to be
registered to attend the National General Assembly of Local
Government being held in Canberra from 14 to 17 June 2020.

Subject to Council resolving to send a representative, any shortfall
in funds be taken from the 2020/21 individual training and
development budget allocation.

Subject to Council resolving to send a representative,
Cr J Woodman be appointed as the City of Salisbury voting
delegate for the National General Assembly of Local Government
being held in Canberra from 14 to 17 June 2020, subject to her
agreeing to be the voting delegate.

CARRIED

CARRIED
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Corporate Management

3.5.1

Displaying of Council Information on Digital Screens Across
Council Facilities

Moved Cr B Brug
Seconded Cr D Hood

1. That the report is received

2. That it is noted that the capability to display Council related
information across Council facilities varies depending on the
infrastructure on site

3.  That it be noted that administration will develop a package of
information with relevant Council that will be displayed across
Council facilities where the capability exists.

Corporate Governance

3.6.1

3.6.2

Voting Advice to Council Delegate for the Local Government
Association Ordinary General Meeting - 3 April 2020

Moved Cr K Grenfell
Seconded Cr B Brug

1.  Council direct its voting delegate (Cr Chad Buchanan or Mayor
Gillian Aldridge as proxy) to vote on the recommendations of the
Local Government Association Ordinary General Meeting as set
out in the attachment to this report (Resources and Governance,
16 March 2020, Item 3.6.1).

Nominations Sought for the Adelaide Cemeteries Authority Board

Moved Cr K Grenfell
Seconded Cr A Duncan

1. The information be received.

2. Mr Brian Gillies be nominated as a Local Government
Representative on the Adelaide Cemeteries Authority Board.

CARRIED

CARRIED

CARRIED
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3.6.3 Nominations Sought for the South Australian Local Government
Grants Commission

Moved Cr K Grenfell
Seconded Cr D Hood

1. The information be received.

2. Cr S Ouk be nominated as a Local Government Representative on
the South Australian Local Government Grants Commission.

CARRIED
OTHER BUSINESS
Nil
The meeting closed at 7.48 pm.
CHAIRMAN. ...,
DATE. ..
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ITEM 3.0.1

ITEM 3.0.1
RESOURCES AND GOVERNANCE COMMITTEE

DATE 20 April 2020

HEADING Future Reports for the Resources and Governance Committee

AUTHOR Michelle Woods, Projects Officer Governance, CEO and
Governance

CITY PLAN LINKS 4.3 Have robust processes that support consistent service delivery
and informed decision making.

SUMMARY This item details reports to be presented to the Resources and
Governance Committee as a result of a previous Council resolution.
If reports have been deferred to a subsequent month, this will be
indicated, along with a reason for the deferral.

RECOMMENDATION

1.  The information be received.

ATTACHMENTS

There are no attachments to this report.

1. BACKGROUND

1.1 Historically, a list of resolutions requiring a future report to Council has been
presented to each committee for noting.

2.  CONSULTATION / COMMUNICATION

2.1 Internal

2.1.1  Report authors and General Managers.

2.2  External
2.2.1 Nil.
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ITEM 3.0.1

3.  REPORT

3.1 The following table outlines the reports to be presented to the Resources and
Governance Committee as a result of a Council resolution:

Meeting - Heading and Resolution Officer
Item
26/11/2018  Council and Committee Structure Mick Petrovski
6.5 2. The terms of reference be reviewed after the first 12
months of the term of office seeking Elected Member
feedback and a report be provided to the Resources and
Governance Committee.
Due: June 2020
22/07/2019  Abandoned Shopping Trolleys John Darzanos
3.3.1 5. That Council also monitor the new bylaws
implemented by the City of Marion; and report back to
Council after six months on the results of their
effectiveness.
Due: June 2020
22/07/2019  Abandoned Shopping Trolleys John Darzanos
3.3.1 6. That Staff provide an update to this committee at the
conclusion of the Local Nuisance and Litter Control Act
review noting any amendments addressing trolleys to be
implemented and the likelihood of them coming into
effect.
Due: June 2020
22/07/2019  Abandoned Shopping Trolleys John Darzanos
3.3.1 7. Pending no action or willingness by the State
Government to tackle this issue, Council review By-
Law 6 Waste Management By-Law 2015 and bring a
report to Council advising the process to draft changes
to this bylaw and/or create a new bylaw to tackle
abandoned trolleys in the City of Salisbury.
Due: June 2020
28/10/2019  Deferred Items for Further Discussion Joy Rowett
6.1 2. That the remaining items (OB1, OB2 and OB3) be
deferred until the next review of the Elected Members
Allowance, Facilities and Support Policy in November
2020.
Due: November 2020
25/11/2019  Summary Report for Attendance at Training and Charles Mansueto
Development Activity - 2019 Local Government
Professionals Australia National Congress and
Business Expo, Darwin
3.6.2 3. That staff prepare and bring back to the relevant
Council Committees, a report/s that considers the
prospective implementation of:
e. a cost benefit analysis of possible implementation of
the SmartCities program akin to the City of Darwin
experience;
Due: September 2020
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16/12/2019  Building Upgrade Finance - Policy Review

3.6.3 2. That the associated Application Fee for Building
Finance Agreements, as endorsed by Council in the
2019/20 budget and provided as Attachment 2 to this
report, be waived for a trial period of twelve months
until the 31 December 2020.

Greg Ratsch

Due: February 2021
28/01/2020  Cat By-Law Review John Darzanos
332 3. Should either no response be received from the

Minister, or that responses from the Minister, Dog and
Cat Management Board, and Local Government
Association not indicate support for legislative
amendments that are consistent across all Council areas,
a further report be provided to Council canvassing
further options for cat management and controls.

Due: May 2020

28/01/2019  Motion on Notice: Drinking Fountain - Salisbury
Civic Plaza/Community Hub

MON7.2 4. Staff report back on the feasibility of aligning the
Hub opening hours on both Saturday and Sunday to
9.30am to 3.30pm.

Due: April 2020
Deferred to: July 2020
Reason: Awaiting assessment of demand.

Charles Mansueto

4. CONCLUSION / PROPOSAL

4.1 Future reports for the Resources and Governance Committee have been reviewed

and are presented to Council for noting.

CO-ORDINATION

Officer: EXECUTIVE GROUP GMBE GMCI MG
Date: 14/04/2020 09/04/2020  09/04/2020  09/04/2020
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ITEM 3.0.2

ITEM 3.0.2

RESOURCES AND GOVERNANCE COMMITTEE

DATE 20 April 2020
HEADING Charges For Use of Council Land for Business Purposes Policy
AUTHOR Tim Starr, Coordinator Property, City Infrastructure

CITY PLAN LINKS 4.3 Have robust processes that support consistent service delivery

and informed decision making.

SUMMARY This report presents the Charges for Use of Council Land for

Business Purposes Policy to Council for endorsement.

RECOMMENDATION

1.

The information be received and noted

2. The Charges for Use of Council Land for Business Purposes Policy as set out in
Attachment 1 to the report (Item no. 3.0.2 Resources and Governance Committee,
20/4/2020), be endorsed.

ATTACHMENTS

This document should be read in conjunction with the following attachments:

1.

Charges for use of Council Land for Business Purposes Policy

1. BACKGROUND
1.1  Council’s Policy Framework provides for Council Policies to be reviewed within
12 months of a General Election and thereafter every two years.
1.2 This Policy was endorsed by Council in July 2018 and now is due again for
review.
2.  CONSULTATION / COMMUNICATION
2.1 Internal
2.1.1 Consultation with staff as to the continuing relevance of the Policy and
any changes that may be required including ensuring this policy aligns
with Council’s business friendly agenda
2.2 External
2.2.1 Nil
3.  REPORT
3.1 The Charges For Use of Council Land for Business Purposes Policy has been
reviewed by the Policy owner, minor changes have been made in the content of
the Policy to ensure its continuing relevance.
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3.2 This policy may be overridden by Council at their discretion in the case of
exceptional circumstances such as the current Covid 19 situation to ensure the
survival of at risk businesses.

4. CONCLUSION / PROPOSAL

4.1 The Charges For Use of Council Land for Business Purposes Policy as contained
in attachment 1 (Item 3.0.2 Resources and Governance Committee, 20/4/2020), is
recommended to Council for endorsement.

CO-ORDINATION

Officer: Executive Group
Date: 14/04/2020
Page 14 City of Salisbury

Resources and Governance Committee Agenda - 20 April 2020



3.0.2 Charges for use of Council Land for Business Purposes Policy

Page 15 City of Salisbury
Resources and Governance Committee Agenda - 20 April 2020



3.0.2 Charges for use of Council Land for Business Purposes Policy

Page 16 City of Salisbury
Resources and Governance Committee Agenda - 20 April 2020



3.0.2 Charges for use of Council Land for Business Purposes Policy

Page 17 City of Salisbury
Resources and Governance Committee Agenda - 20 April 2020



3.0.2 Charges for use of Council Land for Business Purposes Policy

Page 18 City of Salisbury
Resources and Governance Committee Agenda - 20 April 2020



ITEM 3.6.1

ITEM 3.6.1

RESOURCES AND GOVERNANCE COMMITTEE

DATE 20 April 2020
PREV REFS PRSC PRSC1 13/11/2017
HEADING Review of the Code of Conduct for Council Members - Dealing

with Complaints Procedure and the Media Policy

AUTHOR Mick Petrovski, Manager Governance - CEO/Governance, CEO

and Governance

CITY PLAN LINKS 4.3 Have robust processes that support consistent service delivery

and informed decision making.
4.2 Develop strong capability and commitment to continually
improve Council’s performance.

SUMMARY This report presents to Council a new draft Code of Conduct for

Council Members — Dealing with Complaints Procedure and
Media Policy, for review and adoption.

RECOMMENDATION

1. The report be received.

2. The Code of Conduct for Council Members — Dealing with Complaints Procedure as
contained in Attachment 1 to this report (Item No. 3.6.1, Resources and Governance
Committee, 20 April 2020), be endorsed.

3.  The Media Policy as contained in Attachment 3 to this report (Item No. 3.6.1,
Resources and Governance Committee, 20 April 2020), be endorsed.

ATTACHMENTS

This document should be read in conjunction with the following attachments:

l.

Code of Conduct for Council Members - Dealing with Complaints Procedure - review
2020

2. Code of Conduct for Council Members - Dealing with Complaints Procedure - review

2020 - track changes

Media Policy v15 - review 2020

4.  Media Policy v15 - review 2020 - track changes
1. BACKGROUND

1.1  Council’s Policy Framework provides for Council Policies to be reviewed within
12 months of a general election and thereafter every two years.

1.2 The Code of Conduct for Council Members — Dealing with Complaints Procedure
was last reviewed and endorsed by Council in November 2017 as part of the CEO
and Governance Program Review.

Page 19 City of Salisbury

Resources and Governance Committee Agenda - 20 April 2020

Item 3.6.1



ITEM 3.6.1

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

At that time the process for evaluating potential breaches of conduct was amended
by introducing a “referral” mechanism that is not dependent on formal complaint.

The amendment enabled a matter to be brought to the attention of the Chief
Executive Officer or the Manager Governance without it being in the form of a
formal complaint and, if the CEO/ Manager Governance form a reasonable view
that a breach has occurred, it will be referred for preliminary external legal advice.

The advice sought seeks, firstly, confirmation of whether there has been a breach
of the code of conduct, and secondly whether the breach is significant or minor in
nature. However, whether significant or minor, if there is a breach, a report is
submitted to Council providing the advice and offering options for dealing with
the matter as deemed appropriate by the Council.

The purpose of this amendment was to improve the way potential breaches are
managed and was aimed at ensuring objectivity in the process, through putting in
place a continuous quality review process which supplements the existing rights
of individuals to lodge individual code of conduct complaints.

The Code of Conduct for Council Members — Dealing with Complaints Procedure
is now due for review.

With regard to the Media Policy, a reviewed policy was submitted to the
Resources and Governance Committee in 2018, prior to the Local Government
elections.

Council, at the time resolved to defer the review of the Policy until after the
elections had been conducted so that the newly elected Council could have the
opportunity to review the Policy.

Council, at its meeting on 23 September 2019 resolved that an urgent review of
Council’s Media Policy (the Policy) and Code of Conduct for Council Members —
Dealing with Complaints Procedure (the Procedure) be undertaken. Council also
resolved that Norman Waterhouse Lawyers (Norman’s) be engaged to undertake
the review.

2.  CONSULTATION / COMMUNICATION

2.1 Internal
2.1.1 Nil.
2.2 External
22.1 Norman Waterhouse Lawyers.
3.  REPORT
3.1 The review of the Policy and the Procedure were both undertaken by Norman’s
simultaneously. The proposed amended documents, as provided by Norman’s,
are attached for consideration.
3.2 Upon engagement, Norman’s were requested to review the Procedure with the
aim of providing a new draft document for Council that provided
e greater clarity,
e simpler processes for dealing with complaints, and
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3.3

3.4

3.5

3.6

3.7

e from the outset when a matter is raised, transparency for resolving matters
without a need (where possible) for escalation requiring investigation and
the need to seek legal advice.

Similarly, Norman’s were requested to review the Policy, giving consideration to
the Council’s adopted values, as per the Customer Charter Framework.

To that end Norman Waterhouse reviewed both documents and provided amended
drafts.

Subsequently a workshop with Elected Members was held on Monday, 2 March
2020, where both documents could be discussed and members could provide
feedback to inform further alterations before the Procedure and the Policy would
be submitted to the Resources and Governance Committee for consideration and
recommendation to Council.

The attached documents 1 and 3 reflect all of the proposed changes to the
Procedure and the Policy and are recommended for adoption.

The attached documents 2 and 4 present the original documents (prior to review)
with the track changes so the Members are able to see what has been changed.

4. CONCLUSION / PROPOSAL

4.1

4.2

43

4.4

This report presents to Council a new draft Code of Conduct for Council Members
— Dealing with Complaints Procedure and Media Policy, for review and adoption.

The two documents were reviewed by Norman Waterhouse Lawyers, in
accordance with Council’s decision.

The documents were also the subject of an Elected Members’ workshop for the
purpose of receiving feedback on the proposed changes.

The Procedure and the Policy (as amended) and are attached and recommended
for adoption.

CO-ORDINATION

Officer: CEO
Date: 14/04/2020
Page 21 City of Salisbury

Resources and Governance Committee Agenda - 20 April 2020

Item 3.6.1






3.6.1

Code of Conduct for Council Members - Dealing with Complaints Procedure - review 2020

Code of Conduct for Council Members - Dealing with

Complaints Procedure

Procedure Type: Procedure

Approved By: Council Decision No: 2011/263,2013/1564,
2013/2042, 2179/2017

Approval Date: 28 March 2011 Last Reapproval Date: 27 November 2017

Review Date: November 2018 Internal Reference No.:

Department: CEO and Governance Division: Governance

Function: 9 - Governance Responsible Officer: Manager Governance

A - PREAMBLE

1.

The Independent Commissioner Against Corruption Act 2012 (ICAC Act)
amended section 63 of the Local Government Act 1999 to provide for the
prescription of a Code of Conduct for Council Members via regulation.

The Code of Conduct for Council Members was published in the South
Australian Government Gazette by the Minister for Planning on 29 August 2013,
and took effect from 1 September 2013 (the Code).

Council Members must comply with the provisions of the Code in carrying out
their functions as public officials. It is the personal responsibility of Council
Members to ensure that they are familiar with, and comply with, the standards in
the Code at all times.

This document sets out the procedure to be followed by the Council regarding all
complaints about a breach of the Code. This procedure also refers to, and
incorporates, the Independent Commissioner Against Corruption Directions and
Guidelines for Public Officers (the Directions and Guidelines) the Independent
Commissioner Against Corruption Public Interest Disclosure Guidelines (the PID
Guidelines) and the City of Salisbury Public Interest Disclosure Act 2018 Policy
(The PID Policy).

This procedure is to be read subject to the Code, the ICAC Act, the Directions
and Guidelines, the PID Guidelines the PID Policy and any direction of the
Ombudsman or ICAC.

B - SCOPE

1.

2.

This procedure applies to all Council Members of the City of Salisbury (“the
Council”) arising from an alleged breach of the Code.

This procedure also applies to members of Committees and Sub-committees,
who are not Council Members, as if they were a Council Member.
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3.6.1 Code of Conduct for Council Members - Dealing with Complaints Procedure - review 2020

C - PROCEDURE PURPOSE/OBJECTIVES

1. This procedure provides a consistent, fair and equitable approach to the
investigation and resolution of complaints made under the Code.

D - PRINCIPLES

1. Any complaint or referral alleging a breach of the Code will be dealt with, or
referred as appropriate, in as timely a manner as practicable and in accordance
with this procedure.

2. A Council Member about whom a complaint is made will be advised in writing
that a complaint has been received within the timeframes provided in accordance
with this procedure as are reasonably practicable to be taken.

3.  All parties to a complaint will be advised of relevant steps taken to resolve and/or
investigate the complaint as far as reasonably practicable.

4. The Council will, comply with the Public Interest Disclosure Act 2018 where
applicable and will otherwise as far as possible,, keep the identity of the person
making the complaint (the Complainant) confidential, unless the Complainant
consents to their identity being disclosed.

5. The Council will take all reasonable steps to ensure the Complainant is not
victimised for making the complaint.

6. The Council may, in its absolute discretion, decide not to investigate an
anonymous complaint.

7.  The Council will not investigate complaints alleging a breach of Part 3 of the
Code or criminal conduct and such matters will be referred to the Ombudsman or
Office for Public Integrity (OPI) as appropriate.

8.  All parties to a complaint are required to assist the Council with any investigation
of the matters to which the complaint relates. The Council may, in its absolute
discretion, not investigate, or may discontinue an investigation of a complaint, if
the Complainant fails to assist in the investigation of the complaint.

E — CHIEF EXECUTIVE OFFICER RESPONSIBILITIES

1. The role of the Chief Executive Officer (CEO) is to administer this procedure.

2.  The CEO may be assisted in the management of any complaints by a delegate,
being a senior employee with the Council in a position of Manager or above.

3.  Where any complaint received by the CEO contains a clear allegation of a
breach of Part 3 of the Code or of criminal conduct, the CEO will refer the
complaint to the Ombudsman or the OPI as appropriate and may do so without
causing a preliminary assessment to be undertaken.

F - PROCEDURE
1. The Making of a Complaint

a. A complaint made by any person (whether a Council Member, a staff member of
the Council, or a member of the public) that relates to an alleged breach of the
Code must:

i be made in writing;
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3.6.1 Code of Conduct for Council Members - Dealing with Complaints Procedure - review 2020

ii. be addressed to the CEO or the Council’s Responsible Officer under the
Public Interest Disclosure Act;

iii. be specific and provide as much detail as possible;

iv.  provide the name of the Council Member whom it is alleged has breached
the Code;

V. identify the provisions of the Code which it is alleged have been breached;
vi.  be accompanied by any evidence that substantiates the breach;

vii. be marked as confidential;

viii. be delivered to the CEO; and

iX be made within six (6) months of the date the Council Member is alleged to
have breached the Code unless (in the case of an alleged breach of Part 2
of the Code) the Council agrees to extend the time for the making of the
complaint.

b. Upon receipt of a complaint, the CEO (or delegate) shall as far as reasonably
practicable:

i. within seven (7) days provide written acknowledgement to the Complainant
of receipt of the complaint.

ii. within that same seven (7) days, provide written notification to the Council
Member who is the subject of the complaint, advising that a complaint has
been received and providing details of the nature of the complaint unless
the complaint alleges a breach of Part 3 of the Code or criminal conduct in
which case the CEO will refer the complaint to the Ombudsman, OPI or
SAPol as appropriate.

c. Repeated or sustained breaches of Part 2 of the Code by the same Council
Member may, at the discretion of the Council, be escalated by resolution of the
Council, to an allegation of misconduct under Part 3 of the Code and be reported
to the Ombudsman or the OPI as appropriate.

d. The Council must consider whether to escalate repeated or sustained
inappropriate behaviour as listed in Part 2 of the Code, to an allegation of
misconduct under Part 3 of the Code.

e.  Where the complaint alleges a breach of Part 3 of the Code, the CEO (or
delegate) will as soon as reasonably practicable refer the matter to the
Ombudsman or the OPI as appropriate. In accordance with the requirements of
section 54 of the ICAC Act, and to ensure the integrity of any investigation
process, no report regarding this referral by the CEO (or delegate) will be
presented to Council, subject to any directions given by the ICAC.

f. Where the complaint alleges criminal conduct (including those matters set out in
the Appendix to the Code) the CEO (or delegate) will refer the matter to the OPI.
In accordance with the requirements of section 54 of the ICAC Act, and to
ensure the integrity of any investigation process, no report regarding this referral
by the CEO (or delegate) will be presented to Council, subject to any directions
given by the ICAC.

g. Notwithstanding anything in this procedure, a Complainant can, at any time, take
the alternative option of lodging a complaint directly with the OPI or
Ombudsman.
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3.6.1

Code of Conduct for Council Members - Dealing with Complaints Procedure - review 2020

Clause 2.15 of the Code provides that a Council Member, who is of the opinion
that a breach of Part 3 of the Code has occurred, or is currently occurring, must
report the breach to the Principal Member of the Council or CEO, the
Ombudsman or the OPI.

A failure to report an alleged or suspected breach of Part 3 of the Code is in itself
a breach of Part 2 of the Code.

2. Assessment and Determination of Investigation Option

a.

Having regard to the seriousness of the allegation and the information provided,
the Council will determine the preferred option for investigation of the complaint.

Where a complaint is received from one Elected Member about another Elected
Member, and the Council considers the complaint to be of a minor nature with
the potential to be adequately resolved between the Elected Members, the
Council may request the parties participate in a mediated discussion in the first
instance.

Mediation will not be undertaken unless all parties consent.

Where the Council has requested that the parties participate in mediation, and all
parties consent, the CEO (or delegate) will facilitate access to mediation
services.

Where mediation resolves the matter to the satisfaction of all parties, the
complaint will be considered resolved and no further action will be taken. The
CEO (or delegate) will present a report to Council advising that the complaint
was resolved via mediation.

Where mediation is not able to resolve the matter to the satisfaction of all parties,
or where all parties do not consent to participating in mediation, the complaint
will return to the Council to determine the preferred option for investigation and
resolution of the complaint.

Where the Council determines that a complaint requires formal investigation, the
options for investigation available to Council are:

i. referral to an external service provider (e.g. legal provider, consultant etc);
ii. referral to the Local Government Governance Panel (LGGP); or

ii.  referral to any other body established in the Local Government sector for
the purpose of considering complaints regarding Elected Member conduct.

3. Formal Investigation and Reporting

a.

Where a complaint is referred for formal investigation to an external person or
body, the process for investigation is to be determined by the external person or
body, but must be conducted in accordance with natural justice requirements.

The external body or person will consider if a complaint is trivial, vexatious or
frivolous and accordingly ought not to be investigated.

A failure of a Council Member to cooperate with the Council’s procedure for
handling alleged breaches of Part 2 of the Code may be referred for investigation
to the Ombudsman under Part 3 of the Code.
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At the conclusion of the formal investigation, the Council shall be provided with a
written report that summarises the:

i allegations made in the complaint;

ii. evidence to which the investigation had regard;
iii. factual findings;

iv.  conclusions; and

V. recommendations arising from the report.

Subiject to the provisions of section 90 of the Local Government Act 1999,
reports in relation to complaints made in accordance with this procedure, other
than reports finding a breach of the Code has been made out, will be
recommended for consideration in confidence by Council.

4. Formal Investigation Findings and Remedies

a.

Where the formal investigation has determined that a breach of Part 2 of the
Code has occurred, the breach must be the subject of a report to a public
meeting of the Council. The Council may, by resolution, take any of the following
actions:

i take no action;
ii. pass a censure motion in respect of the Council Member;
iii. request a public apology, whether written or verbal;

iv.  request the Council member to attend training on the specific topic found to
have been breached;

V. resolve to remove or suspend the Council Member from a position within
the Council (not including the Member’s elected position on the Council);

vi.  remove a member from their position as Council representative on an
outside body where Council has resolved their appointment;

vii.  request the member to repay monies to the Council;
viii. refer the matter to the Ombudsman or OPI, as appropriate; or
ix.  any combination of the above.

The Council will not enter into any process of appeal in relation to any findings of
a breach of Part 2 of the Code and a person may not seek a review pursuant to
section 270 of the Local Government Act 1999 of any decisions or actions
undertaken under this procedure.

Any report from the Ombudsman that finds a Council Member has breached Part
3 of the Code must be provided to a public meeting of the Council. The Council
must pass resolutions to give effect to any recommendations received from the
Ombudsman, within two (2) ordinary meetings of the Council following receipt of
the report.

5. Criminal Matters — Appendix to the Code of Conduct for Council Members

a. The matters within the Appendix to the Code of Conduct for Council Members
are matters for which a criminal penalty applies. These matters must be reported
to the OPI. In addition, allegations of a breach of any of the offence provisions in
the Local Government Act 1999 must also be reported to the OPI.
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b. In compliance with the ICAC Act, referral of such complaints to the OPI will
remain confidential.

6. Further Information and Review of Procedure

a.  This procedure will be available for inspection at the Council offices during
ordinary business hours. Copies are also available at the principal office of the
Council upon payment of the fee, if any, set by the Council. This procedure is
also available to be downloaded, free of charge from the City of Salisbury
website: www.salisbury.sa.gov.au.

b.  Copies of the ‘Code of Conduct for Council Members — Dealing with Complaints
will be provided upon request. Please contact the City of Salisbury via:
Email: city@salisbury.sa.gov.au; or
Phone: 8406 8222; or
Post: PO Box 8, Salisbury SA 5108.

C. This procedure may be reviewed at any time, and must be reviewed within 12
months of a general election.

G - LEGISLATION

Local Government Act 1999

Local Government (General) Regulations 2013
Independent Commission Against Corruption Act 2012
Criminal Law Consolidation Act 1935

Equal Opportunities Act 1984

H - ASSOCIATED POLICIES AND PROCEDURES

1. Code of Conduct for Council Members

2.  City of Salisbury — Elected Member Training and Development Policy

3.  City of Salisbury — Elected Members Allowances, Facilities and Support Policy
4 City of Salisbury — Code of Practice for Meeting Procedures

Document Control

Document ID Code of Conduct for Council Members —
Dealing with Complaints Procedure
Prepared by Mick Petrovski
Release 4.00
Document Status [Approved
Date Printed 16/04/2020
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Code of Conduct for Council Members

Published by the Minister for Planning for the purpose of Section 63(1) of the Local
Government Act 1999.

This Code of Conduct is to be observed by all Council members.

Council members must comply with the provisions of this Code in carrying out their
functions as public officials. It is the personal responsibility of Council members to ensure
that they are familiar with, and comply with, the standards in the Code at all times.

PART 1 - PRINCIPLES
1. Higher principles — Overarching Statement
This part does not constitute separate enforceable standards of conduct.

Council members in South Australia have a commitment to serve the best interests of the
people within the community they represent and to discharge their duties conscientiously, to
the best of their ability, and for public, not private, benefit at all times.

Council members will work together constructively as a Council and will uphold the values
of honesty, integrity, accountability and transparency, and in turn, foster community
confidence and trust in Local Government.

As representatives of open, responsive and accountable government, Council members are
committed to considering all relevant information and opinions, giving each due weight, in
line with the Council’s community consultation obligations.

In the performance of their role, Council members will take account of the diverse current
and future needs of the local community in decision-making, provide leadership and promote
the interests of the Council.

Council members will make every endeavour to ensure that they have current knowledge of
both statutory requirements and best practice relevant to their position. All Councils are
expected to provide training and education opportunities that will assist members to meet
their responsibilities under the Local Government Act 1999.

Council members will comply with all legislative requirements of their role and abide by this
Code of Conduct.
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PART 2 - BEHAVIOURAL CODE
2. Behavioural Code

In line with ‘Part 1-Higher Principles’ of this Code, the following behaviour is considered
essential to upholding the principles of good governance in Councils.

This Part is for the management of the conduct of Council members that does not meet the
reasonable community expectations of the conduct of Council members. It deals with
conduct that does not, and is not likely to, constitute a breach of Part 3-Misconduct or
criminal matters such as those contained in the Appendix to this document.

Robust debate within Councils that is conducted in a respectful manner is not a breach of this
Part.

It is intended that each Council will adopt a process for the handling of alleged breaches of
this Part. This process will be reviewed within 12 months of a general Local Government
election.

Council members must:
General behaviour

2.1 Show commitment and discharge duties conscientiously.

2.2 Act in a way that generates community trust and confidence in the Council.

2.3 Act in a reasonable, just, respectful and non-discriminatory way when dealing with
people.

2.4 Show respect for others if making comments publicly.

2.5 Ensure that personal comments to the media or other public comments, on Council
decisions and other matters, clearly indicate that it is a private view, and not that of
the Council.

Responsibilities as a member of Council
2.6 Comply with all Council policies, codes and resolutions.
2.7 Deal with information received in their capacity as Council members in a
responsible manner.
2.8 Endeavour to provide accurate information to the Council and to the public at all
times.

Relationship with fellow Council Members
2.9 Endeavour to establish and maintain a respectful relationship with all Council
members, regardless of differences of views and opinions.

2.10 Not bully or harass other Council members.
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Relationship with Council staff

2.11 Not bully or harass Council staff.

2.12 Direct all requests for information from the Council administration to the
Council’s Chief Executive Officer or nominated delegate/s.

2.13 Direct all requests for work or actions by Council staff to the Council’s Chief
Executive Officer of nominated delegate/s.

2.14 Refrain from directing or influencing Council staff with respect to the way in
which these employees perform their duties.

Requirement to report breach of Part 3
2.15 A Council member who is of the opinion that a breach of Part 3 of this Code
(Misconduct)- has occurred, or is currently occurring, must report the breach to the
Principal Members of the Council or Chief Executive Officer, the Ombudsman or
the Office for Public Integrity.
2.16 A failure to report an alleged or suspected breach of Part 3 of this Code is in itself
a breach under this Part (Behavioural Code).

Complaints

2.17 Any person may make a complaint about a Council member under the
Behavioural Code.

2.18 Complaints about behaviour alleged to have breached the Behavioural Code
should be brought to the attention of the Principal Member or Chief Executive
Officer of the Council, or nominated delegate/s.

2.19 A complaint may be investigated and resolved in any manner which that Council
deems appropriate in its process for handling alleged breaches of this Part. This can
include, but is not limited to: a mediator or conciliator, the Local Government
Governance Panel, a regional governance panel or an independent investigator.

2.20 A complaint may be considered within this process to be trivial, vexatious or
frivolous, and accordingly not investigated.

2.21 A failure of a Council member to cooperate with the Council’s process for

handling alleged breaches of this Part may be referred for investigation under Part
3.

2.22 A failure of a Council member to comply with a finding of an investigation under
this Part, adopted by the Council, may be referred for investigations under Part 3.

2.23 Repeated or sustained breaches of this Part by the same Council member may be
referred, by resolution of the Council, to the relevant authority as a breach of Part 3.

2.24 A breach of the Behavioural Code must be the subject of a report to a public
meeting of the Council.

Findings
2.25 If, following investigation under the Council’s complaints handling process, a
breach of the Behavioural Code by a Council member is found, the Council may, by
resolution:
2.25.1 Take no action;
2.25.2 Pass a censure motion in respect of the Council member;
2.25.3 Request a public apology, whether written or verbal;
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2.25.4 Request the Council member to attend training on the specific topic found to
have been breached;

2.25.5 Resolve to remove or suspend the Council member from a position within
the Council (not including the member’s elected position on Council);

2.25.6 Request the member to repay monies to the Council.
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PART 3 - MISCONDUCT
3. Misconduct

Failure by a Council member to comply with this Part constitutes misconduct. The
provisions within this Part may refer to statutory matters under the Local Government Act
1999. Any breach of these provisions will be investigated under that legislation.

Any person may report an alleged breach of this Part to the Council, the Ombudsman, the
Electoral Commissioner (for alleged breaches of Code 3.8) or the Office for Public Integrity.
Alleged breaches of this Part made to a Council or to the Office for Public Integrity may be
referred to the Ombudsman for investigation under Section 263 of the Local Government Act
1999, by the Council’s Chief Executive Officer or by the Independent Commissioner Against
Corruption, where he or she so determines.

A report from the Ombudsman that finds a Council member has breached this Part
(Misconduct) of the Code of Conduct must be provided to a public meeting of the Council.
The Council must pass resolutions, that give effect to any recommendations received from
the Ombudsman, within two ordinary meetings of the Council following the receipt of these
recommendations.

An investigation under Part 3 of this Code does not preclude an investigation being launched
as a potential breach of the criminal matters listed in the Appendix to this document.

Members duties
Council members must:

3.1 Act honestly at all times in the performance and discharge of their official functions
and duties;

3.2 Performance and discharge their official functions and duties with reasonable care
and diligence at all times;

3.3 No release or divulge information that the Council has ordered be kept confidential,
or that the Council member should reasonably know is information that is
confidential, including information that is considered by Council in confidence;

3.4 Not exercise or perform, or purport to exercise or perform, a power, duty or
function that he or she is not authorised to exercise or perform;

3.5 Not attempt to improperly direct a member of Council staff to act in their capacity
as a Local Government employee for an unauthorised purpose;

3.6 Ensure that relationships with external parties cannot amount to interference by
improper influence, affecting judgement, decisions and/or actions.

Gifts and benefits
3.7 Council members must not:
3.7.1 Seek gifts or benefits of any kind;
3.7.2 Accept any gift or benefit that may create a sense of obligation on their part
or may be perceived to be intended or likely to influence them in carrying
out their public duty;
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3.7.3 Accept any gift or benefit from any person who is in, or who seeks to be in,
any contractual relationship with Council.
3.8 Notwithstanding Code 3.7, Council members may accept campaign donations as
provided for in the Local Government (Elections) Act 1999.
3.9 Notwithstanding Code 3.7.3, Council members may accept hospitality provided in
the context of performing their duties, including:
3.9.1 Free or subsidised meals, beverages or refreshments of reasonable value
provided in conjunction with:
3.9.1.1 Council work related events such as training, education sessions
workshops and conferences;

3.9.1.2 Council functions or events;

3.9.1.3 Social functions organised by groups such as Council committees
and community organisations.

3.9.2 Invitations to, and attendance at, local social, cultural or sporting events.

3.10 Where Council members receive a gift or benefit of more than a value published
in the Government Gazette by the Minister from time to time, details of each gift or
benefit must be recorded within a gifts and benefits register maintained and updated
quarterly by the Council’s Chief Executive Officer. This register must be made
available for inspection at the principal office of the Council and on the Council
website.

Register of Interests
3.11 Council members must lodge with the Council a complete and accurate primary
return of their interests, and subsequent ordinary returns, as required by legislation.

Campaign donation returns
3.12 Council members must ensure that following each election an accurate campaign
donation return is provided to the Chief Executive Officer of the Council as
required by legislation.

Contflict of interest
3.13 Council members must be committed to making decisions without bias and in the
best interests of the whole community and comply with the relevant conflict of
interest provisions of the Local Government Act 1999.

Misuse of Council resources
3.14 Council members using Council resources must do so effectively and prudently.
3.15 Council members must not use Council resources, including services of Council
staff, for private purposes, unless legally or properly authorised to do so, and
payments are made where appropriate.
3.16 Council members must not use public funds or resources in a manner that is
irregular or unauthorised.
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Repeated or sustained breaches of Part 2
3.17 At the discretion of the Council to which the member is elected, repeated or
sustained inappropriate behaviour, as listed in Part 2, may be escalated to an
allegation of misconduct under this Part.
3.18 A failure to comply with a finding of inappropriate behaviour (by the Council,
independent investigator or Ombudsman) under Part 2 is also grounds for a
complaint under this Part.
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APPENDIX — CRIMINAL MATTERS

The matters within this Appendix are matters for which a criminal penalty attaches. As
separate legislation operates to cover such conduct, this part does not form part of the Code
of Conduct for Council Members.

Allegations of conduct breaching these matters will be investigated in accordance with the
legislation governing that conduct and they are included within this document only in order to
provide a complete overview of the standards of conduct and behaviour expected of Council
members.

Alleged breaches of matters outline in this Appendix should be reported to the Office for
Public Integrity in the first instance.

Breaches of the Local Government Act 1999

Member duties

A member of a Council must not, whether within or outside the State, make improper use of
information acquired by virtue of his or her position as a member of the Council to gain,
directly or indirectly, an advantage for himself or herself or for another person or to cause
detriment to the Council (Section 62(3)).

A member of a Council must not, whether within or outside the State, make improper use of
his or her position as a member of the Council to gain, directly or indirectly, an advantage for
himself or herself or for another person or to cause detriment to the Council (Section 62(4)).

Provision of false information

A member of a Council who submits a return under Chapter 5 Part 4 (Register of interest)
and Schedule 3 of the Local Government Act 1999, that is to the knowledge of the member,
false or misleading in a material particular (whether by reason of information included in or
omitted from the return) is guilty of an offence (Section 69).

Restrictions on publication f information from Register of Interests

A Council member must not publish information, or authorise publication of information,
derived from a Register unless the information constitutes a fair and accurate summary of the
information contained in the Register, and is published in the public interest, or comment on
the facts set forth in a Register, unless the comment is fair and published in the public interest
and without malice (Section 71).

Breaches of other Acts

Acting in his or her capacity as a public officer, a Council member shall note engage in
conduct, whether within or outside the state, that constitutes corruption in public
administration as defined by Section 5 of the Independent Commissioner Against Corruption
Act 2012, including:

An offence against Part 7 Division 4 (Offences relating to public officers) of the Criminal
Law Consolidation Act 1935, which includes the following offences:

e  Bribery or corruption of public officers;
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Threats or reprisals against public officers;

Abuse of public office;

Demanding or requiring benefit on the basis of public office;
Offences relating to appointment to public office.

Any other offence, including an offence against Part 5 (Offences of dishonesty) of the
Criminal Law Consolidation Act 1935, committed by a public officer while acting in his or
her capacity as a public officer, or by a former public officer and related to his or her former
capacity as a public officer, or by a person before becoming a public officer and related to his
or her capacity as a public officer, or to an attempt to commit such an offence.

Any of the following in relation to an offence referred to in a preceding paragraph:

Aiding, abetting, counselling or procuring the commission of the offence;

Inducing, whether by threats or promises or otherwise, the commission of the
offence;

Being in any way, directly or indirectly, knowingly concerned in, or party to, the
commission of the offence;

Conspiring with others to effect the commission of the offence.
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ITEM 3.6.2
RESOURCES AND GOVERNANCE COMMITTEE

DATE 20 April 2020

PREV REFS

HEADING Review of the Compliments, Comments, Complaints Handling
Procedure

AUTHOR Julie Kushnir, Manager Community Experience & Relationships,
Business Excellence

CITY PLAN LINKS 4.4 To ensure informed and transparent decision-making that is
accountable and legally compliant

SUMMARY This report presents the Compliments, Comments and Complaints
Handling Procedure to Council for consideration and endorsement.
The Policy has been reviewed by the Policy Owner. Alterations are
minor, with reference to the Public Interest Disclosure Act 2018
being included.

RECOMMENDATION

1.  The information be received.

2. The Compliments Comments, Complaints Handling Procedure, as set out in
Attachments 1 and 2 containing references to the track changes (Item No.3.6.2,
Resources and Governance Committee 20/4/2020), be endorsed.

ATTACHMENTS

This document should be read in conjunction with the following attachments:

1.  Compliments Comments and Complaints Handling Procedure rev final with changes

accepted 14.4.20

2. Compliments Comments and Complaints Handling Procedure Rev Final with track

changes 14.4.20

BACKGROUND

1.1  Council’s Policy Framework provides for Council Policies to be reviewed within
12 months of a general election and two years thereafter.

1.2 This Policy was last reviewed and endorsed by Council in May 2018 and is now
due again for review.
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2. CONSULTATION / COMMUNICATION
2.1 Internal

2.1.1 Consultation with the Risk and Governance Program Manager has
occurred as to the continuing relevance of the Policy and any changes
that may be required.

2.2 External
2.2.1 Nil

3. REPORT

3.1 The Compliments, Comments, Complaints Handling Procedure has been reviewed
by the Policy Owner as per Council’s Policy Framework.

4. CONCLUSION / PROPOSAL

4.1 The revised Compliments, Comments, Complaints Handling Procedure as
contained within Attachment 1 is recommended to Council for endorsement.

CO-ORDINATION

Officer: EXECUTIVE GROUP
Date: 14/04/2020
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ITEM 3.6.3

RESOURCES AND GOVERNANCE COMMITTEE

DATE 20 April 2020

PREV REFS

HEADING Community Consultation Policy review

AUTHOR Julie Kushnir, Manager Community Experience & Relationships,

Business Excellence

CITY PLAN LINKS 4.4 To ensure informed and transparent decision-making that is
accountable and legally compliant

SUMMARY This report presents the Public Consultation Policy to Council for
consideration and endorsement. The Policy has been reviewed by
the Policy Owner. Consideration has been given to Section 50(7)
of the Local Government Act, in addition to other minor alterations
which are of minor significance that would attract little (or no)
community interest.

RECOMMENDATION
1. The information be received.

2. The Community Consultation Policy as set out in Attachment 1 to this report (Item
No.3.6.3, Resources and Governance Committee, 20/04/2020), be endorsed.

ATTACHMENTS

This document should be read in conjunction with the following attachments:
1.  Community Consultation Policy changes accepted Rev Final 14.4.20

2. Community Consultation Policy track changes Rev Final 14.4.20

BACKGROUNDA

1.1 Council’s Policy Framework provides for Council Policies to be reviewed within
12 months of a general election and two years thereafter.

1.2 This Policy was last reviewed and endorsed by Council in 2017 and is now due
again for review.

2.  CONSULTATION / COMMUNICATION

2.1 Internal

2.1.1 Consultation with the Manager, Property and Buildings has occurred as
to the continuing relevance of the Policy and any changes that may be
required.

2.2 External

221 Nil
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3.  REPORT

3.1 Consideration has been given to Section 50(7) of the Local Government Act, in
addition to other minor alterations which are of minor significance that would
attract little (or no) community interest.

4. CONCLUSION / PROPOSAL

4.1 The revised Community Consultation Policy as contained within Attachment 1 is
recommended to Council for endorsement.

CO-ORDINATION

Officer: EXECUTIVE GROUP
Date: 14/04/2020
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