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 AGENDA 

FOR RESOURCES AND GOVERNANCE COMMITTEE MEETING TO BE HELD 

ON 

16 SEPTEMBER 2019 AT THE CONCLUSION OF BUDGET AND FINANCE 

COMMITTEE 

IN COMMITTEE ROOM 1, 12 JAMES STREET, SALISBURY 

 

MEMBERS 

Cr D Proleta (Chairman) 

Mayor G Aldridge (ex officio) 

Cr B Brug 

Cr A Duncan 

Cr K Grenfell 

Cr D Hood 

Cr P Jensen (Deputy Chairman) 

Cr J Woodman  

 

REQUIRED STAFF 

Chief Executive Officer, Mr J Harry 

General Manager Business Excellence, Mr C Mansueto 

General Manager City Development, Mr T Sutcliffe 

Manager Governance, Mr M Petrovski 

  

APOLOGIES  

LEAVE OF ABSENCE    

PRESENTATION OF MINUTES 

Presentation of the Minutes of the Resources and Governance Committee Meeting held on 19 

August 2019.    
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REPORTS 

Administration 

3.0.1 Future Reports for the Resources and Governance Committee .............................. 7  

Health, Animal Management and By-laws 

3.3.1 Review of the Local Nuisance and Litter Control Act 2016 - Submission ........... 11  

External Relations 

3.4.1 Nominations Sought for the South Australian Boating Facility Advisory 

Committee ............................................................................................................. 37  

Corporate Governance 

3.6.1 Review of Code of Practice - Access to Meetings and Associated 

Documents - Results of Public Consultation ......................................................... 47 

3.6.2 Review of Outdoor Facility Hire Policy ................................................................ 57 

3.6.3 Review of Elected Member Recognition Policy ................................................... 65 

3.6.4 Variations to Delegations ...................................................................................... 71 

3.6.5 Public Interest Disclosure Act 2018 Policy ......................................................... 225  

OTHER BUSINESS   

CLOSE 
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MINUTES OF RESOURCES AND GOVERNANCE COMMITTEE MEETING HELD IN 

COMMITTEE ROOM 1, 12 JAMES STREET, SALISBURY ON 

19 AUGUST 2019 

 

MEMBERS PRESENT 

Cr D Proleta (Chairman) 

Mayor G Aldridge (ex officio) 

Cr B Brug 

Cr K Grenfell 

Cr P Jensen (Deputy Chairman) 

Cr J Woodman  

 

STAFF 

Chief Executive Officer, Mr J Harry 

General Manager Business Excellence, Mr C Mansueto 

General Manager City Development, Mr T Sutcliffe 

Manager Governance, Mr M Petrovski 

  

The meeting commenced at  7.43 pm. 

The Chairman welcomed the members, staff and the gallery to the meeting. 

 

APOLOGIES  

An apology was received from Cr D Hood.  

LEAVE OF ABSENCE  

Leave of absence for this meeting was previously granted to Cr A Duncan.   

PRESENTATION OF MINUTES 

 Moved Cr B Brug 

Seconded Cr J Woodman 

The Minutes of the Resources and Governance Committee Meeting held 

on 15 July 2019, be taken and read as confirmed. 

 

  
CARRIED 

    



 

Page 4 City of Salisbury 

Resources and Governance Committee Agenda - 16 September 2019 

 
M

in
u

te
s 

o
f 

th
e 

R
es

o
u

r
c
es

 a
n

d
 G

o
v
er

n
a
n

ce
 C

o
m

m
it

te
e 

M
ee

ti
n

g
 1

9
/0

8
/2

0
1
9

 
 

REPORTS 

Administration 

3.0.1 Future Reports for the Resources and Governance Committee 
 

 
Moved Cr J Woodman 

Seconded Cr B Brug 

1. The information be received. 

 

 

 
 

CARRIED 

  

Development Control Administration 

3.2.1 Building Fire Safety Committee 
 

 
Moved Cr B Brug 

Seconded Mayor G Aldridge 

1. That the following persons be appointed to the City of Salisbury 

Building Fire Safety Committee for a period of three (3) years, 

concluding 31 August 2022: 

Members 

 Mr Jeff Shillabeer (City of Salisbury staff) – an accredited 

Building Surveyor; 

 Mr Bahaa Tabet (City of Salisbury staff) – an accredited 

Building Surveyor; 

 Mr Peter Hilhorst – Member nominated by the Chief Officer 

South Australian Metropolitan Fire Service. 

Deputy Members 

 Mr Andrew Sharred – Deputy for Peter Hilhorst nominated by 

the Chief Officer South Australian Metropolitan Fire Service. 

2. That once established, the Building Fire Safety Committee appoint 

an appropriate Presiding Member (Chairperson) and Deputy 

Presiding Member, and review its Terms of Reference including 

where necessary alterations to the terms of reference to be 

consistent with the State Government’s “Guide to Council 

Building Fire Safety Committees”. 

3. That Staff provide a further report on the appointment of an 

independent member with expertise in the area of fire safety.  

 

 
 

CARRIED 
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Corporate Governance 

3.6.1 Review of Elected Members Records Management Policy 
 

 
Moved Cr K Grenfell 

Seconded Cr P Jensen 

1. The Information be received. 

2. The Elected Members Records Management Policy as set out in 

Attachment 1 to this report (Item No. 3.6.1, Resources and 

Governance Committee, 19/08/2019), be endorsed.  

 

 
 

CARRIED 

 

 

3.6.2 Summary Report for Attendance at Training and Development 

Activity - Cr Julie Woodman 

 

 
Moved Mayor G Aldridge 

Seconded Cr B Brug 

1. The information be received.  

 

 
 

CARRIED 

 

 

3.6.3 Elected Member Training and Development Policy 
 

 
Moved Cr B Brug 

Seconded Mayor G Aldridge 

1. That the information be received. 

2. Council adjust the budget allocation for Elected Members’ training 

and development, Council delegate activities, and attendance at 

conferences and seminars, by March CPI at the beginning of each 

financial year.  

 

 
 

CARRIED 

  

OTHER BUSINESS  

R&G-OB1   Increase to Internet Reimbursement for Elected Members  

 Moved Cr K Grenfell 

Seconded Cr B Brug 

That a report be prepared to provide advice to Council about amending 

the Elected Member Allowances, Facilities and Support Policy for 

increasing the maximum reimbursement limit for broadband connection 

that is privately provided by Elected Members from $60 to $90 per 

month. 

 

  
CARRIED 
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R&G-OB2   Payment of Elected Member Allowance  

 Moved Cr K Grenfell 

Seconded Cr B Brug 

That individual Elected Members can request for a single payment of 

their monthly Elected Member allowance to be paid in advance, at the 

discretion of the Chief Executive Officer. 

 

  
CARRIED 

 

 

R&G-OB3   Payment to Deputy Chair in the Absence of the Chair  

 Moved Cr K Grenfell 

Seconded Cr B Brug 

That, when the Chairperson of a sub committee is absent and is unable to 

Chair a meeting of the sub committee, then the Deputy Chair will be 

paid a sitting fee for that meeting. 

 

  
CARRIED 

 

 

R&G-OB4   Social Media Training for Elected Members  

 Moved Cr B Brug 

Seconded Cr J Woodman 

That a training workshop on the use of social media be provided to 

Elected Members by the end of November 2019. 

 

  
CARRIED 

 

 

The meeting closed at 9.01 pm. 

 

 CHAIRMAN…………………………………

…. 

  

DATE……………………………………………. 
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ITEM 3.0.1 

RESOURCES AND GOVERNANCE COMMITTEE   

DATE 16 September 2019 

HEADING Future Reports for the Resources and Governance Committee 

AUTHOR Michelle Woods, Projects Officer Governance, CEO and 

Governance  
 

CITY PLAN LINKS 4.3 Have robust processes that support consistent service delivery 

and informed decision making. 

 SUMMARY This item details reports to be presented to the Resources and 

Governance Committee as a result of a previous Council resolution.  

If reports have been deferred to a subsequent month, this will be 

indicated, along with a reason for the deferral. 
 

RECOMMENDATION 

1. The information be received. 
 

ATTACHMENTS 

There are no attachments to this report.  
 

1. BACKGROUND 

1.1 Historically, a list of resolutions requiring a future report to Council has been 

presented to each committee for noting. 

2. CONSULTATION / COMMUNICATION 

2.1 Internal 

2.1.1 Report authors and General Managers. 

2.2 External 

2.2.1 Nil. 
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3. REPORT 

3.1 The following table outlines the reports to be presented to the Resources and 

Governance Committee as a result of a Council resolution: 

Meeting - 

Item 

Heading and Resolution Officer 

22/06/2015 Amendments to the Dog and Cat Management Act John Darzanos 

3.3.2 3.  Council note that staff will review the need for a cat 

by-law 12 months after the implementation of the 

proposed Bill and provide a further report to Council.  

 

Due: December 2019  

23/04/2018 Parking Technology Trials John Darzanos 

3.3.1 5.  A further report presenting the outcomes of the trials 

be presented to Council at the conclusion of the trials. 

 

Due: November 2019  

23/07/2018 Parking in the Salisbury City Centre John Darzanos 

MON2 2.  At the conclusion of the licence plate recognition 

trial, the report that will be provided to Council on the 

outcomes of the trial also incorporate advice on the 

implications of the provision of four (4) and or five (5) 

hour parking areas in the city centre. 

 

Due: November 2019  

23/07/2018 Media Policy Review Julie Kushnir 

3.6.3 That consideration of the Media Policy be deferred to 

the next Council following the local government 

elections. 

 

Due: October 2019  

26/11/2018 Council and Committee Structure Mick Petrovski 

6.5 2. The terms of reference be reviewed after the first 12 

months of the term of office seeking Elected Member 

feedback and a report be provided to the Resources and 

Governance Committee. 

 

Due: March 2020  

27/05/2019 Review of Footpath Policy Craig Johansen 

6.5 2.  The review of the Footpath Policy as set out in 

Attachment 1 to this report (Resources and Governance 

3.6.5, 20/05/2019) be deferred to the July meeting of the 

Resources and Governance Committee. 

 

Due: 

Deferred to: 

Reason: 

September 2019 

November 2019 

To be raised through Asset Management 

Sub Committee. 

 

22/07/2019 Abandoned Shopping Trolleys John Darzanos 

3.3.1 5.  That Council also monitor the new bylaws 

implemented by the City of Marion; and report back to 

Council after six months on the results of their 

effectiveness. 

 

Due: February 2020  
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22/07/2019 Abandoned Shopping Trolleys John Darzanos 

3.3.1 6.  That Staff provide an update to this committee at the 

conclusion of the Local Nuisance and Litter Control Act 

review noting any amendments addressing trolleys to be 

implemented and the likelihood of them coming into 

effect. 

 

Due: December 2019  

22/07/2019 Abandoned Shopping Trolleys John Darzanos 

3.3.1 7.  Pending no action or willingness by the State 

Government to tackle this issue, Council review By-

Law 6 Waste Management By-Law 2015 and bring a 

report to Council advising the process to draft changes 

to this bylaw  and/or create a new bylaw to tackle 

abandoned trolleys in the City of Salisbury. 

 

Due: December 2019  

26/08/2019 Building Fire Safety Committee Chris Zafiropoulos 

MON7.1 3.  That Staff provide a further report on the 

appointment of an independent member with expertise 

in the area of fire safety. 

 

Due: December 2019  

4. CONCLUSION / PROPOSAL 

4.1 Future reports for the Resources and Governance Committee have been reviewed 

and are presented to Council for noting. 
 

CO-ORDINATION 

Officer:   EXEC GROUP      

Date: 09/09/19      
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ITEM 3.3.1 

RESOURCES AND GOVERNANCE COMMITTEE   

DATE 16 September 2019  

HEADING Review of the Local Nuisance and Litter Control Act 2016 - 

Submission 

AUTHOR James Story, Senior Environmental Health Officer, City 

Development  
 

CITY PLAN LINKS 3.1 Be an adaptive community that embraces change and 

opportunities. 

3.4 Be a proud, accessible and welcoming community. 

4.3 Have robust processes that support consistent service delivery 

and informed decision making. 

SUMMARY The Local Nuisance and Litter Control Act commenced in July 

2017 to provide local service to manage a range of nuisance 

complaints and deter littering and illegal dumping.  The 

Environment Protection Authority (EPA) has undertaken a minor 

review of the legislation to consider its functionality and 

effectiveness in addressing these issues in the community.  The 

report provides a draft submission to the EPA providing feedback 

on a range of proposed amendments to the legislation. 
 

RECOMMENDATION 

1. That the report be received. 

2. The City of Salisbury Local Nuisance and Litter Control Act Submission 2019 forming 

attachment 1 to the Planning and Policy Committee Agenda 16/9/19 Item 3.3.1 be 

provided to the Environment Protection Authority and Local Government Association 

for consideration. 

 

ATTACHMENTS 

This document should be read in conjunction with the following attachments: 

1. Local Nuisance and Litter Control Act Review Draft City of Salisbury Submission  

2. LGA Draft Submission Local Nuisance and Litter Control Act Review   

1. BACKGROUND 

1.1 The first anniversary of the full commencement of the Local Nuisance and Litter 

Control Act was 1
st
 July 2018. 

1.2 The milestone prompted a minor review of the operation of the Act to determine 

how effectively nuisance complaints and littering issues were being addressed in 

local communities. 

1.3 The Environment Protection Authority (EPA) has developed a discussion paper 

that identifies a range of issues for review and comment by relevant stakeholders. 
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2. CONSULTATION / COMMUNICATION 

2.1 Internal 

2.1.1 Development Services 

2.1.2 Works and Services 

2.1.3 Environmental Health and Safety 

2.2 External 

2.2.1 Local Government Association of South Australia 

2.2.2 Norman Waterhouse Lawyers 

3. REPORT 

3.1 The EPA is undertaking consultation with relevant stakeholders in relation to the 

Local Nuisance and Litter Control Act and comments on the review are due on 

Friday 4 October 2019. 

3.2 The EPA at the conclusion of the consultation period will prepare a report for the 

Minister for Environment and Water, Hon David Speirs MP for his consideration. 

3.3 The Local Government Association has prepared a draft submission in August 

2019 (Attachment 2). 

3.4 The LGA recommendations are summarised as follows: 

3.4.1 LGA recommends that no amendments be made that increase the role 

and responsibilities of local government in responding to litter or local 

nuisance complaints unless they are supported by a clear policy basis or 

information / data that justifies the change. 

3.4.2 EPA to explore whether an amendment to the Act is needed to clarify 

that the conditions of a development authorisation are not a defense to 

offences under the legislation. 

3.4.3 In relation to noise nuisance EPA should develop a formal policy or 

guideline that acknowledges the different noise thresholds established 

under the Environment Protection Act. 

3.4.4 To address abandoned shopping trolleys, clarity is required if a litter 

abatement notice can be issued to the owner of the trolley (ie retailer) and 

ensuring councils have the power to require retailers to enter into 

abandoned shopping trolleys management plans. 

3.5 Staff have considered the LGA submission, along with reference to previous 

Council resolutions relating to the Act and its functions and input from key staff, 

in formulating a draft response for Council’s consideration (Attachment 1)  

4. CONCLUSION / PROPOSAL 

4.1 The attached submission is recommended to be presented to the EPA providing 

feedback on the proposed amendments to the legislation. 

4.2 The submission has been prepared having regard to feedback from consultation 

and discussions with stakeholder partners including the LGA, Norman 

Waterhouse Lawyers, neighbouring councils, and internal departments, and 

relevant resolutions of Council. 
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CO-ORDINATION 

Officer:   EXECUTIVE GROUP      

Date: 09.09.19      
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Review of the Local  
Nuisance and Litter 
Control Act 2016  
 

 

Draft Submission 

August 2019 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 
Note: This is not an endorsed LGA Board of Directors document.  Note: This is not an 

endorsed Submission.  It has been prepared for consultation purposes only, and is subject to 

consideration by the LGA Board of Directors. 
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Summary of recommendations  

 

The LGA recommendations to the review can be summarised as follows:  

1. noting that, for many councils, their expanded role in responding to nuisance issues in the 

community has required significant additional resourcing, the LGA recommends that no 

amendments that increase the role and responsibility of local government in responding to litter 

and nuisance complaints should be made unless they are supported by a clear policy basis and 

information and data that justifies the need for the change;  

 

2. in relation to nuisance risks managed under other legislation, the LGA recommends that the 

EPA explore whether an amendment to the LNLC Act may be needed to clarify that the 

conditions of a development authorisation are not a defence to an offence under the LNLC Act 

(except in certain circumstances).  Alternatively, that the EPA explore whether a policy, 

guideline or practice direction may be able to provide further assistance to councils;  

 

3. in relation to noise nuisance, the LGA recommends that the EPA develop a formal policy or 

guideline that acknowledges and reconciles the different thresholds established by the 

Environment Protection Act 1993 and the LNLC Act.  Alternatively, that a process chart or 

procedure be considered for incorporation into regulations.  The LGA recommends that these 

options be considered in consultation with local government bodies; and  

 

4. in relation to abandoned shopping trolleys, the LGA recommends that a number of potential 

improvements to the LNLC Act be considered, such as:  

a. Clarifying that the definition of “litter” includes abandoned shopping trolleys;  

b. Clarifying that a litter abatement notice can be issued to the owner of the trolley, ie the 

retailer (not just the customer who has abandoned the trolley); and  

c. Ensuring that councils have the power to require retailers to enter into management 

plans for the clean-up of abandoned shopping trolleys.   
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Introduction and background  

About the LGA  

The LGA is the voice of local government in South Australia, representing all 68 individual councils 

across the state.  Our mission is to provide leadership to councils for the benefit of the South Australian 

community.   

The LGA is recognised in the South Australian Local Government Act 1999 for the purpose of 

promoting and advancing the interests of local government and is recognised in 29 other South 

Australian Acts of Parliament.   

The LGA provides leadership, support, representation and advocacy relevant to the needs of our 

member councils.  We also operate specific unit/entities providing:  

 All public liability and professional indemnity cover for all South Australian councils;  

 All workers compensation cover for all South Australian council employees and associated local 

government bodies;  

 Asset cover for South Australian councils;  

 Extensive education and training, procurement, online services, and a research and 

development scheme.   

As a constituent member, the LGA also advocates on federal issues through the Australian Local 

Government Association.  

This submission has been informed by consultation with our member councils.   

Local government’s role in local nuisance and litter control   

Prior to the introduction of the Local Nuisance and Litter Control Act 2016 (LNLC Act), local 

government was responsible for managing some nuisance and litter issues through specific provisions 

of the Local Government Act 1999 (in particular, in relation to illegal dumping, bill posting and unsightly 

conditions).   However, the implementation of the LNLC Act significantly expanded the role of local 

government in responding to nuisance issues in the community.  Local government is now responsible 

for responding to community complaints relating to noise, smoke, dust and odour.  Previously, the 

Environment Protection Authority (EPA) was responsible for responding to complaints of this nature.  

The EPA remains responsible for responding to complaints relating to EPA licensed facilities.   

Given that the nuisance provisions of the LNLC Act commenced on 1 July 2017, councils’ annual 

reports for the 2017-18 year provide a useful snapshot of councils’ increased workload in this area.  

Councils’ experiences administering the LNLC Act may vary greatly depending on the nature of the 

council area.  For example, the City of Charles Sturt (as a high density council area) appears to receive 

a large number of noise complaints whereas the City of Onkaparinga (as a low density, peri-urban 

area) appears to receive a much greater proportion of littering complaints.  Further, Port Adelaide 

Enfield’s annual report for the 2017-18 year indicates that it received 872 nuisance complaints and 730 

littering complaints in that timeframe.  This may be due to commercial and industrial areas being 

located in close proximity to residential areas and the redevelopment of other residential areas leading 

to increased infill development.   
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Given this wide variety of experiences, the resourcing requirements for councils will also vary greatly.  

However, it is clear that for some councils their expanded role in responding to nuisance issues in the 

community has required significant additional resourcing.  The City of Mitcham has advised that the 

number of litter and nuisance complaints received by council has increased tenfold since the 

commencement of the LNLC Act.  Further, some councils have advised that community expectations 

for how their complaint will be dealt with seem to be higher when dealing with their local council than 

when dealing with a State Government agency.   

A number of councils have advised the LGA that they have created a new 1.0FTE position to manage 

responses to litter and nuisance complaints.  When administration expenses are included, this equates 

to approximately $100,000 in additional costs to councils.  The LGA is intending to undertake further 

research in the 2019-20 year to quantify the additional cost impost on councils in this regard.  If 

resourcing requirements are found to be significant across all councils, there may be a case for the 

State Government providing ongoing funding to support councils in administering the LNLC Act.   

Review of the LNLC Act discussion paper   

In July 2019, the EPA released the “Review of the Local Nuisance and Litter Control Act 2016 

discussion paper”.  The discussion paper states that “The LNLC Act provides the community with a 

more effective and consistent local service for the management of nuisance complaints and heightened 

deterrence for littering and illegal dumping”.   

The discussion paper describes the scope of the review as follows:  

“The first anniversary of the full commencement of the LNLC Act was 1 July 2018.  This milestone 

provides a useful prompt to undertake a minor review of the operation of the LNLC Act.  Feedback from 

councils, the community, and other stakeholders indicate that there is potential to fine-tune elements of 

the legislation.  This minor review will consider the functionality of the legislation and the effectiveness of 

the legislation within the context of whether the scope of the legislation is appropriately addressing 

nuisance complaints, littering and illegal dumping issues in the community.”  

The discussion paper then identifies and seeks feedback on a number of issues and possible 

amendments that could be made to the legislation to address them.   

The LGA held an information session for member councils on the review on 25 July 2019.  The EPA 

presented on the review at the information session and gained some initial verbal feedback on the 

possible amendments being considered through the review.   

It is worth noting that the feedback provided by councils to the LGA is that, in general, they do not 

support amendments to the legislation that will further increase the role and responsibility of local 

government in responding to litter and nuisance complaints.  Councils’ view is that no amendments that 

increase the role and responsibility of local government should be made unless they are supported by 

a clear policy basis and information and data that justifies the need for the change.   

LGA feedback on the specific issues and possible amendments outlined in the discussion paper is set 

out below.   

Separately, the discussion paper notes that the EPA and LGA have entered into a Service Level 

Agreement (SLA) for the provision of support services for environmental nuisance matters.  The 

feedback provided by councils to the LGA is that they are generally happy with the support provided by 
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the EPA in relation to nuisance matters, they believe additional training sessions for council staff may 

be beneficial and they will continue to require this support for some time into the future.   

1 – Local nuisance  

The definition of local nuisance is set out in section 17 LNLC Act and further clarified in Schedule 1 of 

the LNLC Act. Section 17 states:  

 17 – Meaning of local nuisance  

(1) For the purposes of this Act, local nuisance is:  

(a) Any adverse effect on the amenity value of an area that-  

(i) Is caused by-  

(A) Noise, odour, smoke, fumes, aerosols or dust; or  

(B) Animals, whether dead or alive; or  

(C) Any other agent or class of agent declared by Schedule 1; and  

(ii) Unreasonably interferes with or is likely to interfere unreasonably with the 

enjoyment of the area by persons occupying a place within, or lawfully resorting 

to, the area; or  

(b) Insanitary conditions on premises that unreasonably interfere with or are likely to 

interfere unreasonably with the enjoyment of premises occupied by persons in the 

vicinity; or  

(c) Unsightly conditions, of a kind declared by Schedule 1, on premises caused by human 

activity or a failure to act; or  

(d) A contravention of, or failure to comply with a provision of an environment protection 

policy, or of any other Act or law, declared by Schedule 1; or  

(e) Anything declared by Schedule 1 to constitute local nuisance.   

But does not include anything declared by Schedule 1 not to constitute local nuisance.   

Schedule 1 provides further clarification on how an “adverse effect on amenity” will be assessed, for 

example, Schedule 1 states that:  

“odour generated on a premises will be local nuisance if an authorised officer forms the opinion 

that- (i) the odour has travelled to neighbouring premises; and (ii) the nature, intensity or extent 

of the odour is such as to constitute an unreasonable interference with the enjoyment of the 

neighbouring premises by persons occupying those premises.”   

Section 18 creates two separate offences of causing local nuisance (one for intentionally or recklessly 

causing local nuisance and one for causing local nuisance without any element of intent).  

Section 19 provides councils with the ability to declare exemptions from the application of section 18 

for things like construction or demolition works, concerts or events or activities using amplified sound.  

The process of seeking and obtaining exemptions from the LNLC Act is discussed further below.   

The discussion paper identifies a number of potential additions to the definition of local nuisance.   
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Potential additions to the definition of local nuisance  

Light and heat - the discussion paper states that:  

“Light and heat were included in the definition of local nuisance when the Bill for the LNLC Act 

was first consulted on in 2015 but subsequently removed prior to the Bill being introduced into 

Parliament due to feedback from councils that the definition in the Bill was too broad.  Since the 

Act has commenced there have been a number of councils who have indicated that being able 

to deal with light nuisance under the Act would be useful.”  

The LGA is not aware of any councils wishing to expand the definition of local nuisance to include light 

or heat.  Again, councils’ view is that no amendments that increase the role and responsibility of local 

government should be made unless they are supported by a clear policy basis and information and 

data that justifies the need for the change.    

Noise from vehicles - the discussion paper asks whether the exclusion relating to noise from vehicles 

should be amended to ensure nuisance from vehicles that are not associated with use on roads are 

able to be regulated as local nuisance?  The LGA is not aware of any councils wishing to expand the 

definition of local nuisance to include vehicles that are not associated with use on roads.   

Waste transport vehicles on private property – the LGA is not aware of any problem with the current 

operation of the LNLC Act in this regard.   

2 – Not local nuisance  

Schedule 1 also provides further clarification on things that are not local nuisance.  Schedule 1 clarifies 

that things are not local nuisance if the risk of nuisance is adequately managed under other legislation 

(eg licenced or approved activities under the Environment Protection Act 1993, Development Act 1993 

etc.), a complaints process is provided for under other legislation (eg Strata Titles Act 1988, Liquor 

Licensing Act 1997) or the nuisance is considered a reasonable feature in the community.   

The discussion paper identifies a number of issues with the current list of things that are not local 

nuisance.  The discussion paper also identifies a number of potential additions to the list.   

Risk is managed under other legislation (ie licensed or approved activities)  

In relation to the exclusion for things where the risk of nuisance is adequately managed under other 

legislation, there are a number of considerations that must be met before the exclusion applies.   

For example, Part 3 of Schedule 1 (s. 5(d)) states that the following does not constitute local nuisance:  

“noise or other nuisance from any other activity carried on in accordance with an authorisation 

(including an approval, consent, licence, permit, exemption or entitlement) granted under any 

other Act (other than this act), provided that-  

(i) the authorisation imposes requirements to control, minimise or eliminate (as far as 

reasonably practicable) any noise or other forms of nuisance likely to result from the 

activity; and  

(ii) those requirements are complied with…  

Therefore, noise emanating from a business (for example, a children’s play centre) that is the subject of 

a development authorisation will be excluded but only if the development authorisation includes 

conditions that effectively address noise issues and only if those conditions are complied with.   
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This means that, when it comes to enforcement, the situation becomes quite complex.  

If the development authorisation does not include conditions relating to noise, or does include 

conditions relating to noise but they are not effective or not complied with, then (as noted in the 

discussion paper) “both the Development Act 1993 and the LNLC Act could be applied to gain 

compliance”.  The discussion paper does not identify or discuss the enforcement provisions in the 

Development Act 1993 but it is worth noting that there are no enforcement provisions that can be used 

by councils to achieve compliance without having to proceed to court action.  This is a slow, costly and 

time consuming process and is therefore not effective as a response to many complaints.   

For these reasons, it will likely be more straightforward to use the LNLC Act provisions (ie to issue the 

operator with a nuisance abatement notice).  However, feedback from councils is that the nature of 

development authorisations is often used by operators to defend or excuse their behaviour making it 

very difficult for councils to proceed with the nuisance abatement notice process.   

The LGA recommendations that the EPA explore whether an amendment to the LNLC Act may be 

needed to clarify that the conditions of a development authorisation are not a defence to an offence 

under the LNLC Act.  Alternatively, the LGA recommends that the EPA explore whether a policy, 

guideline or practice direction may be able to provide further assistance to councils in this regard.   

A complaints process is provided for under other legislation (liquor licenses)   

Noise or other nuisance emanating from a licensed premises within the meaning of the Liquor 

Licensing Act 1997 (LL Act) may be excluded under subsection 5(d) as a licensed or approved activity 

or may be excluded under subsections 5(k) and (l), which refer to the LL Act itself.   

Bricks and mortar licensed premises  

The discussion paper notes that:  

“In the context of bricks and mortar licensed premises this means nuisance noise from air conditioners or 

other plant on the property that would be addressed under the LNLC Act by councils on any other type of 

commercial premises cannot be addressed.  While the process under the Liquor Licensing Act can 

address nuisances that are not specific to licensed premises the LNLC Act provides a more timely 

response in these scenarios.  Council officers would be more familiar with addressing them than officers 

from the Office of Liquor and Gambling, who would generally deal with music and patron noise issues.”   

The discussion paper asks whether noise and other nuisances, other than those related to 

entertainment and patrons, that are common to licensed and non-licensed premises, be dealt with 

under the LNLC Act?  It may be appropriate to limit the exclusion for noise or other nuisance 

emanating from a licensed premises to those nuisances related to entertainment and the service of 

alcohol.  The discussion paper notes that, in relation to something like a noisy air conditioner, the LNLC 

Act process may be more timely and more efficient.  The LGA notes that it may also be fairer.   

Section 106 of the Liquor Licensing Act only allows complaints to be made by the Commissioner of 

Police, the council for the area or a person adversely affected (but only if the complainant is authorised 

to make the complaint by at least 10 persons who reside, work or worship in the vicinity).  This situation 

would seem to be particularly unfair if the noisy air conditioner is only affecting the residence 

immediately adjacent to the licensed premises.  The LGA supports further consideration of this issue.   

Outdoor events with a liquor licence  

Separately, the discussion paper notes that:  
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“There are also issues with the application of the exclusion to the management of outdoor events.  Firstly, 

the application of the exclusion in circumstances where only part of an event space has a liquor licence is 

problematic.  The exclusion only applies to the area that is licensed and therefore the remainder of the 

event is able to be dealt with under the LNLC Act.  This creates problems where council compliance staff 

are unable to address complaints...”   

The discussion paper asks whether the LNLC Act should be amended so that outdoor events can be 

subject to the local nuisance provisions despite the fact that some or all of the event space also 

requires a liquor licence?  It is clear from the above paragraph that the exclusion only applies to the 

area that is licensed for the supply of liquor.  The LGA does not support any change to the exclusion in 

this regard.  It would not be appropriate to require or expect councils to action complaints relating to 

nuisances associated with entertainment and alcohol.  This is the responsibility of SA Police.   

It may be appropriate to limit the exclusion of noise or other nuisance emanating from a licensed 

premises to those nuisances related to entertainment and the service of alcohol.  In relation to an 

outdoor event, it appears that councils would already have the power to deal with, for example, a noisy 

bouncy castle under the LNLC Act.  Therefore, unless councils have taken a different view of this 

exclusion, it would seem that no amendment in relation to outdoor events is required.   

Nuisance is considered a reasonable feature in the community  

Part 3 of Schedule 1 (subsection 5(f)) states that “noise or other nuisance from sporting or associated 

activities at sporting venues” does not constitute local nuisance.  This creates a regulatory “gap” in 

relation to some older motorsports venues that do not have a development approval or EPA licence.   

The discussion paper asks whether the exclusion for sporting venues should be amended to remove 

motorsports venues from the exclusion allowing such activities to be regulated under the LNLC Act  

(noting that these venues would continue to be excluded if they were subject to a development 

approval or EPA licence).  The discussion paper notes that currently the Environment Protection Act 

1993 may still be used to regulate such issues.  The LGA recommends that motorsports venues 

continue to be regulated under the Environment Protection Act 1993.    

Potential subtractions from the definition of local nuisance  

Dust - the discussion paper asks whether dust from unsealed roads should be prescribed as “not local 

nuisance” for the purposes of the LNLC Act.  The discussion paper notes that councils are able to 

assist with nuisance dust from unsealed roads by erecting signage or reducing speed limits.  The LGA 

is not aware of any problem with the current operation of the LNLC Act in this regard.   

Noise from public infrastructure – the LGA is not aware of any problem with the current operation of the 

LNLC Act in this regard.   

Early morning concrete pours – builders that wish to undertake early morning concrete pours are able 

to apply for an exemption from the application of section 18 under section 19 of the LNLC Act.  

However, there may be some efficiencies gained by automatically allowing early morning concrete 

pours above a certain temperature and after a certain start time to reduce the burden associated with 

both applying for and processing an application for an exemption.  The LGA would support further 

discussion with councils and the construction industry in this regard.   
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3 - Subjective assessment of nuisance  

Noise as a nuisance  

As stated above, section 17 of the LNLC Act defines a local nuisance as any adverse effect on the 

amenity value of an area that is caused by (amongst other things) noise.  Section 18 then creates 

offences of causing local nuisance.   

As noted in the discussion paper, section 50 of the LNLC Act provides for subjective assessment of 

nuisance issues by allowing authorised officers to assess the presence of nuisance using their own 

senses.  Specifically, section 50 states that “evidence by an authorised officer that he or she formed 

the opinion based on his or her own senses that [a nuisance is present] constitutes proof, in the 

absence of proof to the contrary, of those matters”.   

Schedule 1 of the LNLC Act provides further guidance on the circumstances in which noise will be 

assessed as constituting a nuisance.  Section 4 of Schedule 1 provides, for example, that noise will 

constitute a local nuisance if an authorised officer forms the opinion that:  

 in the case of construction noise, the noise has travelled from the location of the construction 

activity to neighbouring premises- on any Sunday or public holiday; or after 7pm or before 7am 

on any other day; and  

 the level, nature or extent of the noise (including its volume, pitch, vibrational frequency, 

prevalence or frequency of occurrence) is such as to constitute an unreasonable interference 

with the enjoyment of the neighbouring premises by persons occupying those premises.   

In this way, the LNLC Act only specifically provides for the subjective assessment of noise nuisance 

and does not provide for any objective assessment of noise nuisance.   

Separate to the regulatory framework for nuisance established by the LNLC Act, is the regulatory 

framework for the protection of the environment under the Environment Protection Act 1993 (EP Act) 

(and noise as a pollutant or cause of environmental harm).   

Noise as a pollutant/cause of environmental harm  

Section 25 of the EP Act sets out what is known as the “general environmental duty”, being that “a 

person must not undertake an activity that pollutes… the environment unless the person takes all 

reasonable and practicable measures to prevent or minimise any resulting environmental harm”.   

Section 27 of the EP Act provides that “environment protection policies may be made as contemplated 

by this Act or for any purpose directed towards securing the objects of the Act”.  Section 27 also states 

that an environment protection policy may “set out requirements, standards, goals and guidelines”.   

The Environment Protection (Noise) Policy 2007 (Noise Policy) has as its objectives “(a) to set out 

procedures for measuring noise to determine compliance with the Act and this policy… (b) to fix noise 

goals for most noise sources compliance with which will satisfy the general environmental duty under 

section 25 of the Act…”.  (emphasis added)  

Section 18 of the Noise Policy provides that:  

(1) “the general environmental duty under section 25 of the Act is satisfied in relation to noise from 

a noise source, insofar as the noise affects particular noise-affected premises, if the noise 

complies with the noise goals; and  
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(2) The noise complies with the noise goals if measurements taken in relation to the noise source 

and the noise-affected premises show that-  

a. The source noise level (continuous) does not exceed the background noise level plus 5 

dB(A); or  

b. The source noise level (continuous) does not exceed the indicative noise level for the 

noise source.”  

Therefore, the Noise Policy sets objective measures for noise levels that will not breach the general 

environmental duty under the EP Act.  The Noise Policy does not make any statement regarding 

objective measures for noise levels that will or will not constitute a nuisance under the LNLC Act.   

Interaction between the LNLC Act and the EP Act  

The discussion paper states that:  

“One issue that may arise, in the area of noise nuisance, is where a subjective determination of noise 

nuisance is made relating to a complaint where the noise is of a nature that is borderline with regard to 

causing nuisance and a further objective measurement (taken after the subjective determination by the 

alleged offender or a third party) may appear contradictory.  For this reason, all noise complaints of a 

borderline nature should be assessed with an element of objective measurement to ensure that 

compliance requirements are reasonable and effective.  Subjective assessment is still useful for very 

obvious offences and for obviously unreasonable complaints.” (emphasis added)  

The reference in the discussion paper to objective measurements appears to be a reference to 

objective measurements against the goals set out in the Noise Policy.  The LGA is not aware of any 

other standards or benchmarks for objective measurements of noise.   

This statement in the discussion paper ignores the fact that there are different thresholds for when 

noise will constitute a nuisance and when noise will constitute a pollutant or cause environmental harm.  

A noise level may be within the noise goals established by the Noise Policy but still be of a level or 

duration/frequency etc. such that it constitutes a nuisance under the LNLC Act.   

This statement in the discussion paper effectively says that councils should use objective 

measurements against the goals in the Noise Policy in order to assess claims of noise nuisance under 

the LNLC Act.  This is a new policy position of the EPA that does not appear in any formal policies.  

The LGA recommends that the EPA develop a formal policy or set of guidelines that acknowledges and 

seeks to reconcile the different thresholds established by the different regulatory frameworks.  This 

would help to ensure a consistent approach across councils.  The discussion paper suggests that a 

process chart could be developed and/or procedure incorporated into the regulations.  The LGA 

supports consideration of these options in consultation with local government bodies.   

4 – Litter  

Clean up costs  

The LGA supports exploration of an amendment to the LNLC Act to allow councils to recover clean-up 

costs of urgent clean-ups.   

Bill posting  

The LGA is not aware of any problem with the current operation of the LNLC Act in this regard.   
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Illegal dumping  

The LGA supports further discussion of changes or initiatives that could assist councils in addressing 

illegal dumping in their communities.  Illegal dumping costs councils millions of dollars every year.  For 

any illegal dumping that occurs in a council area, councils are forced to pay twice – they have to pay 

clean-up costs and then they have to pay the solid waste levy on disposal.   

As noted above, the LGA is intending to undertake research in the 2019-20 year to quantify the 

additional cost to councils of administering the LNLC Act.  This research project will also consider the 

cost to councils of managing illegal dumping, particularly in light of the recent unprecedented increase 

in the solid waste levy.   

Councils will contribute $42.5 million through the solid waste levy in the 2019-20 year and a portion  of 

this funding should be used to support councils in cleaning up illegal dumping in their communities.  

The LGA continues to seek a commitment from the State Government to making 50% of the money 

councils pay by way of the solid waste levy available to councils for worthwhile waste and recycling 

projects.  Some of this funding could be used for reimbursement of clean-up costs for illegally dumped 

materials and/or to enable a waiver of solid waste levy payments on illegally dumped materials.   

Abandoned shopping trolleys 

The LGA understands that the issue of abandoned shopping trolleys is a persistent problem for some 

councils and is a concern for the community from an amenity, environmental and safety perspective. 

The LGA attended the City of Marion Shopping Trolley Summit in July 2018 and found this event to be 

a good example of collaboration both across the local government sector and with the community.   

As a result of work undertaken in preparation for the Summit and for the LNLC Act review, it is 

considered that there are a number of potential improvements that could be made to the LNLC Act as it 

relates to abandoned shopping trolleys, such as:  

 Clarifying that the definition of “litter” includes abandoned shopping trolleys;  

 Clarifying that a litter abatement notice can be issued to the owner of the trolley, ie the retailer 

(not just the customer who has abandoned the trolley); and  

 Ensuring that councils have the power to require retailers to enter into management plans for 

the clean-up of abandoned shopping trolleys and have effective compliance and enforcement 

options available to them.   

The LGA understands that a number of South Australian councils are considering introducing by-laws 

to address the issue of abandoned shopping trolleys specifically.  The LGA believes that reform should 

be pursued at both State and local government level, as this will provide councils with the most 

flexibility to find a solution that best suits their community as a whole.   

5 – General discussion points  

Abatement notices - the LGA is not aware of any problem with the current operation of the LNLC Act in 

this regard.  

Improving cost recovery - the LGA is not aware of any other mechanisms for cost recovery that should 

be considered for the LNLC Act.   
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Which court? - The LGA supports the Environment, Resources and Development Court (ERD Court) 

continuing to have jurisdiction in relation to LNLC Act matters.   

Administrative appeals - the LGA does not have a view on whether the ERD Court or SACAT should 

hear administrative appeals on LNLC Act matters.   

Timeframe for exemptions - the LGA is not aware of any problem with the current operation of the 

LNLC Act in this regard.   
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ITEM 3.4.1 

RESOURCES AND GOVERNANCE COMMITTEE   

DATE 16 September 2019  

HEADING Nominations Sought for the South Australian Boating Facility 

Advisory Committee  

AUTHOR Joy Rowett, Governance Coordinator, CEO and Governance  
 

CITY PLAN LINKS 4.3 Have robust processes that support consistent service delivery 

and informed decision making. 

SUMMARY The Minister for Transport, Infrastructure and Local Government 

has written to the LGA requesting nominations for a Local 

Government Member on the South Australian Boating Facility 

Advisory Committee for a two year term commencing in December 

2019. 
 

RECOMMENDATION 

1. ___________________be nominated as a Local Government Member on the South 

Australian Boating Facility Advisory Committee. 

 

 
 

ATTACHMENTS 

This document should be read in conjunction with the following attachments: 

1. Terms of Reference - South Australian Boating Facility Advisory Group  

2. Part A Selection Criteria - South Australian Boating Facility Advisory Committee   
 

1. BACKGROUND 

1.1 Nominations are being sought for a Local Government Member on the South 

Australian Boating Facility Advisory Committee for a two year term commencing 

December 2019. Nominations must be forwarded to the LGA by COB Thursday 

26 September 2019. 

2. CONSULTATION / COMMUNICATION 

2.1 Internal 

2.1.1 Circular 33.9 dated 14 August 2019 from the LGA was emailed to the 

Executive Group, Elected Members and relevant staff seeking interest.  

At the time of writing this report, no registrations of interest in being 

nominated have been received. 

2.2 External 

2.2.1 Nil 
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3. REPORT 

3.1 The South Australian Boating Facility Advisory Committee is established 

pursuant to the Harbors and Navigation Regulations 2009. 

3.2 The role of the South Australian Boating Facility Advisory Committee is to: 

3.2.1 advise the Minister for Transport ("the Minister") on the amount of the 

facilities levy that should be imposed and the application of facilities 

fund; 

3.2.2 advise the Minister, and as may be required, the Executive Director of 

the Department for Planning, Transport and Infrastructure (DPTI), 

Transport Services Division, on matters affecting the development of 

boating facilities in South Australia; 

3.2.3 assist in establishing South Australia as a prime recreational boating 

location for local boating enthusiasts, and interstate and international 

visitors; and 

3.2.4 assist with the continuing sustainable development of the commercial 

fishing industry and other commercial boating activities. 

3.3 The Terms of Reference for the South Australian Boating Facility Advisory 

Committee are attached to this report for information (Attachment 1). 

3.4 One person will be appointed by the Minister. In accordance with section 36A of 

the Acts Interpretation Act 1915, the LGA must provide a panel of at least three 

nominees from which the Minister will select this appointee. 

3.5 Appointments to the South Australian Boating Facility Advisory Committee are 

for a period of two years commencing in December 2019.  The LGA nominated 

person currently on the Committee, Cr Jassmine Wood, has resigned and will not 

be applying. 

3.6 At the Minister’s determination, members of the Committee may be paid a sitting 

fee (at rates determined from time to time by the Commissioner for Public 

Employment).  An allowance for reasonable travelling and incidental expenses 

necessarily incurred in carrying out the business of the Committee may also be 

paid at the discretion of the Minister. 

3.7 There are no sitting fees for members, however reimbursement for reasonable 

travelling and incidental expenses may be paid at the discretion of the Minister. 

3.8 While actual dates and times are not available, Committee meetings are normally 

held on a quarterly basis - dependent on the amount and urgency of business 

involved and usually meet at the DPTI building, 77 Grenfell St, Adelaide. 

Meetings at DPTI start at 10am and finish around 2pm. 

3.9 LGA nominations on outside bodies will, unless determined otherwise by the 

LGA Board of Directors, be currently serving Council Members or Council Staff.  

3.10 Nominations addressing the Part A Selection Criteria (Attachment 2) must be 

forwarded to the LGA by COB Thursday 26 September 2019.  Due to State 

Government requirements all nominees must also provide an up-to-date 

CV/Resume. 

3.11 The LGA Board will consider nominations received at its meeting on Thursday 17 

October 2019. 



ITEM 3.4.1   

Page 39 City of Salisbury 

Resources and Governance Committee Agenda - 16 September 2019 

 I
te

m
 3

.4
.1

  

4. CONCLUSION / PROPOSAL 

4.1 Council is asked to determine if a nomination be made for the South Australian 

Boating Facility Advisory Committee. 

4.2 It should be noted that Council is not obligated to submit a nomination. 

 

CO-ORDINATION 

Officer:   Executive Group      

Date: 09/09/2019      
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ITEM 3.6.1 

RESOURCES AND GOVERNANCE COMMITTEE   

DATE 16 September 2019  

PREV REFS Resources and Governance 

Committee 

3.6.2 17/07/2017 

HEADING Review of Code of Practice - Access to Meetings and Associated 

Documents - Results of Public Consultation 

AUTHOR Joy Rowett, Governance Coordinator, CEO and Governance  
 

CITY PLAN LINKS 4.3 Have robust processes that support consistent service delivery 

and informed decision making. 

SUMMARY This report presents the results of community consultation for the 

Draft Code of Practice – Access to Meetings and Associated 

Documents in accordance with Section 92(5) of the Local 

Government Act 1999 (the Act) and seeks Council endorsement of 

the Draft Code. 
 

RECOMMENDATION 

1. The information be received. 

2. The Code of Practice for Access to Meetings and Associated Documents as set out in 

Attachment 1 to this report (Resources and Governance 3.6.1, 16/09/2019) be endorsed 

 
 

ATTACHMENTS 

This document should be read in conjunction with the following attachments: 

1. Code of Practice for Access to Meetings and Associated Documents   
 

1. BACKGROUND 

1.1 At its meeting on 22 July 2019, Council considered the review of the Code of 

Practice for Access to Meetings and Associated Documents and resolved: 

1. The information be received. 

2. The Draft Code of Practice for Access to Meetings and Associated Documents 

(as set out in Attachment 1, Resources and Governance Committee, Item No. 

3.6.2, 15/07/2019) be approved for public consultation in accordance with 

Section 92(5) of the Local Government Act 1999. 

Resolution 0229/2019 

 

1.2 In accordance with the Act, public consultation was carried out for a period of 21 

days from 31 July to 21 August 2019. 
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1.3 No feedback was received on the draft Code during the consultation period. 

1.4 The Code of Practice for Access to Meetings and Associated Documents, 

previously presented to Council in July 2019 for public consultation, is now 

presented as a final version to Council for endorsement. 

2. REPORT 

2.1 The Code of Practice for Access to Meetings and Associated Documents has 

reviewed and only minor editorial amendments are required. 

2.2 At its July 2019 meeting, Council approved the Draft Code for public consultation 

in accordance with the provisions of the Act.  This Code provides information to 

the community on the City of Salisbury’s commitment to providing access to 

meetings and associated documents of Council, as prescribed by the Local 

Government Act 1999 (the Act). 

2.3 There are times when, in the broader community interest, it is necessary to restrict 

public access to discussions or documents and this Code summarises the legal 

position in relation to such access. 

2.4 Pursuant to Section 92(5) of the Act, the Code must be made available for public 

consultation prior to its adoption by Council.  Section 50(4) of the Act determines 

that public consultation must occur for a minimum of 21 days. 

2.5 Public consultation was undertaken for a 21 day period, from 31 July to 21 

August 2019. This consultation took the form of a public notice posted in the 

Northern Messenger as well as on Council’s website and in the Civic Centre 

inviting interested persons to make submissions within the period stated in the 

notice in accordance with Council’s Public Consultation Policy. In addition, 

copies of the Code were made available for inspection or purchase at the James 

Street Civic Centre. 

2.6 No feedback was received on the draft Code during the consultation period. 

2.7 The draft Code, previously presented to Council in July 2019, is now presented to 

Council for endorsement. 

3. CONCLUSION / PROPOSAL 

3.1 The Code of Practice – Access to Meetings and Associated Documents has 

reviewed and only minor editorial amendments are required. 

3.2 In accordance with Section 92(5) of the Act, the Code was made available for 

public consultation prior to its adoption by Council. 

3.3 Council is now asked to endorse the updated Code of Practice for Access to 

Meetings and Associated Documents. 

 

CO-ORDINATION 

Officer:   Executive 

Group 

     

Date: 09/09/2019      
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ITEM 3.6.2 

RESOURCES AND GOVERNANCE COMMITTEE   

DATE 16 September 2019 

PREV REFS 

HEADING Review of Outdoor Facility Hire Policy 

AUTHORS Tim Starr, Coordinator Property, City Infrastructure 

Joy Rowett, Governance Coordinator, CEO and Governance  
 

CITY PLAN LINKS 4.4 To ensure informed and transparent decision-making that is 

accountable and legally compliant 

SUMMARY This report presents the Outdoor Facility Hire Policy to Council for 

consideration and endorsement.  The Policy has been reviewed by 

the Policy Owner.  One change has been made. 
 

RECOMMENDATION 

1. The information be received. 

2. The Outdoor Facility Hire Policy as set out in Attachment 1 to this report (Item No. 

3.6.2, Resources and Governance Committee, 15/07/2019), be endorsed. 
 

ATTACHMENTS 

This document should be read in conjunction with the following attachments: 

1. Outdoor Facility Hire Policy   
 

1. BACKGROUND 

1.1 Council’s Policy Framework provides for Council Policies to be reviewed within 

12 months of a general election and two years thereafter. 

1.2 This Policy was last reviewed and endorsed by Council in April 2017 and is now 

due again for review. 

2. CONSULTATION / COMMUNICATION 

2.1 Internal 

2.1.1 Consultation with the Manager, Property and Buildings has occurred as 

to the continuing relevance of the Policy and any changes that may be 

required. 

2.2 External 

2.2.1 Nil 
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3. REPORT 

3.1 The Outdoor Facility Hire Policy has been reviewed by the Policy Owner.  Item G 

“Salisbury Civic Square” has been removed as it has been included in the 

‘Salisbury Community Hub and Civic Plaza/Inparrinthi Kumangka Bookings 

Policy’, endorsed by Council in August 2019.   

4. CONCLUSION / PROPOSAL 

4.1 The revised Outdoor Facility Hire Policy as contained within Attachment 1 is 

recommended to Council for endorsement. 

 

CO-ORDINATION 

Officer:   EXECUTIVE GROUP    

Date: 09/09/2019    
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Outdoor Facility Hire Policy 

Policy Type: Policy   

Approved By: Council Decision No: 544, 2011/469, 2013/1926, 

2015/296, 2017/1729 

Approval Date: 24 September 2007 Most Recent Approval:  22 July 2019 

Review Date:  July 2021 Internal Reference No.:  

Department: City Infrastructure Division: Property & Buildings 

Function: 16 - Property Management Responsible Officer: Manager, Property & Buildings 

 

A - PREAMBLE 

1. The City of Salisbury has responsibility for a number of open space areas which have been 

developed and maintained at a considerable cost to ratepayers. 

2. In order to ensure long term benefits for its community the use of these areas is based on the 

following principles: 

a. Effectiveness: Council manages its open space areas in a responsible manner and ensures 

high standard of maintenance of these facilities. 

b. Flexibility: Council’s provision of open space areas is responsive to changing leisure needs 

and social values of the community. 

c. Local needs: The provision and use of open space areas is based on local needs. 

d. Accountability: Council receives an appropriate financial return for the cost of 

administration and maintenance of open space areas through the user’s contribution toward 

those costs.  These costs are contained within Council’s Fees and Charges Register. 

3. The City of Salisbury owns and maintains a number of outdoor facilities that are available for hire 

for commercial, community or private purposes including small and large events, displays, fund-

raising activities, weddings etc. 

4. Requests are received by the City of Salisbury for permission to hire these outdoor facilities within 

the City. 

5. Council aims to ensure that the hire of outdoor venues, does not increase its liability (personal injury 

risks, property damage, public health issues etc) and to this end this policy addresses these issues. 

6. Management of these outdoor facilities is complex and requires a series of procedures, checks and 

balances to be put into place. 

7. Council has a procedure for dealing with hire applications for Council land that is currently leased. 

8. This policy will serve as a guide to the City of Salisbury for any hire of outdoor facilities within its 

jurisdiction. 
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B - SCOPE 

1.  This policy is applicable to all Council outdoor facilities that are available for hire.  

2. All booking requests will be required to conform to this policy. 

3. This policy replaces any previous approval or process in regard to the booking of outdoor facilities 

within the City of Salisbury.  

4. This policy clearly identifies the terms and conditions of hire of these facilities. 

5. The policy also formally states Council’s position in regards to applications from circuses and 

organisations (with performing animals) to conduct performances within the City of Salisbury.  

6. This Policy provides clear direction for the use of land within the City and to ensure that 

circuses/carnivals or activities with animals are managed in accordance with the required standards 

and legislation. 

7. This policy is not applicable to privately owned property. 

C – POLICY PURPOSE/OBJECTIVES 

1. The purpose of this policy is to: 

a. provide Council with guidelines, procedures and hire fee schedules for the hire of Council 

outdoor facilities throughout the City of Salisbury; 

b. provide a clear, open, equitable and accountable processes for the booking of Council outdoor 

facilities within the City; 

c. ensure that the hire of outdoor facilities is consistent with the community interest; 

d. ensure that the hire of outdoor facilities does not impact negatively on the future expenditure of 

Council; 

e. define the allowable usage of council’s outdoor facilities; and 

f. define the conditions of hire that must be adhered to by the parties booking outdoor facilities. 

 D - DEFINITIONS 

1. Commercial Hirers – are those who expect to generate income from their venture and whose net 

profits are dispersed to individual members.  

2. Community Groups – are those that meet for the purpose of providing a service for the community 

benefit and do not profit from the function. 

3. Local Groups whose membership is primarily made up of residents within the City of Salisbury or 

individuals or groups whose primary function is within the City of Salisbury area.  

4. Non commercial Hirers – not for profit organisations which are registered 

charities/cooperatives/individuals whose profits are not dispersed to individual members. 

5. Private functions are individuals who hire a venue for a function such as a wedding, birthday or 

family function. 

E - POLICY STATEMENT 

1.  A number of City of Salisbury Council areas are available for hire for the staging of events and 

promotions. 

2. The Hirer must agree to the terms and conditions of hire specified in the Casual Permit Application 

Form. 

3. Outdoor facilities for hire are: 

a. Pioneer Park; 
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b. Harry Bowey; 

c. Carisbrooke Park; 

d. Mobara Park Playing Fields; 

e. Mobara Park Cultural Park; 

f. St Kilda Foreshore; 

g.   

h. Unity Park; 

i. John Street; 

j. Pitman Park (including the Rose Garden & Waterfall);  

k. Bridgestone Park; or 

l. Any other facility that is suitable for hire within the City of Salisbury. 

 

4. The City of Salisbury has identified criteria for usage of designated reserves.   These are listed on the 

Council Website. 

5. Other venues not listed can be hired however conditions of hire, charges etc will be negotiated. 

6. Activities Not Permitted unless detailed risk management and mitigation strategies are implemented: 

a. activities that are likely to cause damage to the outdoor facility/surrounds; 

b. activities likely to cause nuisance to neighbouring residents/properties; 

c. activities that are not complementary to the venue or surrounding area; and/or 

d. the display or distribution of materials which is of a libelous or defamatory nature. 

7. Circuses or other events with performing animals 

a. Applications from circuses that use exotic animals which require either caging or shackling 

of their feet will be considered only if the applicant fully complies with the State 

Government legislation preventing cruelty to animals and produces a letter of certification 

from the RSPCA or similar accredited organisation that the animals are being cared for 

satisfactorily. 

b. Applications from circuses and organisations with performing animals, other than exotic 

animals, will be considered provided that the organisation acknowledges in writing that it is 

aware of the provisions of the South Australian Code of Practice for the Welfare of Animals 

in Circuses and that the organisation will comply with all aspects of this code. 

c. The organisation, at least 3 months prior to any proposed performance within the City 

(where the land and/or facility owned or vested in Council is the preferred performance site) 

will submit to Council the required “Casual Hire Application Form”. On receipt of the 

application, Council will determine whether the land/facility is available and whether it is 

suitable for the activity proposed having due regard to:  

i. An application is lodged under the Development Act 1993. 

ii. Whether any signage proposed for the site and/or environs will require a separate 

Development Application.  

iii. Whether any other hirer of the land/facility may be detrimentally affected by any 

decision to hire the premises to the organisation.  

iv. Adequacy of public safety.  

v. Adequacy of car parking and access.  

vi. The duration of the requested hire term.  
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vii.The possibility of damage to the facilities and whether security fee should be 

imposed.  

viii. What commercial hiring rate for use of the facility should be levied? 

ix. Details of the measures to be employed to ensure that environmental health 

standards are not compromised.  

x. Details of the measures to be employed to ensure that the requirements of the 

Environment Protection Act 1993 are addressed.  

xi. Any other matter that is considered relevant at the time.  

d. No application will be considered until Council is satisfied that there is compliance with the 

intentions of this policy.  

8. Operational Guidelines 

a. Operational procedures have been developed for processing all applications for outdoor 

facility hire.  These procedures can be found on the City of Salisbury Website. 

9. Council Termination Of Events 

a. Council reserves the right to terminate an event at its absolute discretion if it is deemed to be 

inappropriate or offensive or if it operates outside of the agreed terms and conditions. 

10. Right of Refusal 

a. The City of Salisbury has the right of Refusal. 

b. The City of Salisbury reserves the right to refuse any booking without the necessity to give 

reasons for such refusal to the Hirer. 

c. Council may refuse the booking if in the opinion of its staff it is not satisfied that the area 

being hired is suitable for the type of event/promotion being undertaken by the Hirer. 

d. The City of Salisbury reserves the right to refuse any booking and to cancel a booking 

already made if it is desirable in the public interest.  With such cancellations Council will 

refund the Hirer all monies paid. 

11. Appeal Process 

a. Any appeal made in relation to the outcomes of the approval process for booking of reserves 

and facilities must be in writing and addressed to the Chief Executive Officer. 

F - LEGISLATION 

1. The City of Salisbury requires the Hirer to comply with all relevant legislation at the State and 

National level which makes acts of discrimination, vilification, incitement, offensive conduct and 

public disorder unlawful. 

2. The Hirer is required to ensure that no vilification, discrimination or incitement of hatred or violence 

against any person or persons based on age, gender, religion, race, ethnicity, culture, sexuality, 

sexual preference or physical or mental ability by any speaker at the event. 

3. If the Hirer breaches this condition then the bond paid will be forfeited and the Hirer precluded from 

any future hiring of City of Salisbury facilities. 

4. There is no legislative requirement for Council to have a policy relating to allowing circuses or 

carnivals or other events involving animals.  However, the following Acts apply to circuses and 

organisations with performing animals: 

a. The South Australian Code of Practice for the Welfare of Animals in Circuses outlines how 

animals are to be housed and treated (i.e. minimum sizes of exercise yards that must be 

provided).  
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b. The Environment Protection Act 1993 provides for the protection of the environment and 

aims to reduce any possible impact on the environment.  

c. Development approval will be required under the Development Act 1993. Council advises all 

potential applicants to seek advice from Council’s Development Assessment Team in this 

regard.  

d. Any approval for hiring of Council property must be considered with regard to the relevant 

principles under the Local Government Act 1999.  

e. The South Australian Public Health Act 2011 provides for the control of unsanitary 

conditions, offensive activities (e.g. waste, odours), health risks etc. Council’s 

Environmental Health Team should be contacted in this regard.  

H - ASSOCIATED PROCEDURES 

1. Other City of Salisbury polices and guidelines that must be considered in association with this policy 

include but are not limited to: 

a. Cultural Strategy; 

b. Marketing Strategy; 

c. The Game Plan Strategy 

d. Corporate Signage Policy & Guidelines; and 

e. Landscape Strategy 

 

 

Document Control 
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ITEM 3.6.3 

RESOURCES AND GOVERNANCE COMMITTEE   

DATE 16 September 2019 

PREV REFS 

HEADING Review of Elected Member Recognition Policy 

AUTHOR Mick Petrovski, Manager Governance - CEO/Governance, CEO 

and Governance  
 

CITY PLAN LINKS 4.4 To ensure informed and transparent decision-making that is 

accountable and legally compliant 

SUMMARY This report presents the Elected Member Recognition Policy to 

Council for consideration and endorsement.  The Policy has been 

reviewed by the Policy Owner and only minor editorial changes are 

required. 
 

RECOMMENDATION 

1. The Information be received. 

2. The Elected Member Recognition Policy as set out in Attachment 1 to this report 

(Resources and Governance 3.6.3, 19/08/2019), be endorsed. 
 

ATTACHMENTS 

This document should be read in conjunction with the following attachments: 

1. Elected Member Recognition Policy   
 

1. BACKGROUND 

1.1 Council’s Policy Framework provides for Council Policies to be reviewed within 

12 months of a general election and thereafter every two years. 

1.2 The Elected Member Recognition Policy was last endorsed by Council in 

November 2017 and is now due for review. 

2. CONSULTATION / COMMUNICATION 

2.1 Internal 

2.1.1 Consultation with the Manager, Governance has occurred as to the 

continuing relevance of the Policy and any changes that may be required. 

2.2 External 

2.2.1 Nil 
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3. REPORT 

3.1 The Elected Member Recognition Policy has been reviewed by the Policy Owner.  

Apart from minor editorial changes with respect to changes in practice, no 

changes of substance are proposed by staff in the content of the Policy.  

4. CONCLUSION / PROPOSAL 

4.1 The Elected Member Recognition Policy as contained within Attachment 1 is 

recommended to Council for endorsement. 

 

CO-ORDINATION 

Officer:   Executive Group      

Date: 09/09/2019      
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ITEM 3.6.4 

RESOURCES AND GOVERNANCE COMMITTEE   

DATE 16 September 2019  

HEADING Variations to Delegations 

AUTHOR Joy Rowett, Governance Coordinator, CEO and Governance  

 

CITY PLAN LINKS 4.3 Have robust processes that support consistent service delivery 

and informed decision making. 

SUMMARY The Local Government Association (LGA) periodically distributes 

information relating to delegations that require changes to be 

actioned by Council.  These changes are usually as a result of 

legislative amendment or to correct errors that have been identified. 

 The delegations templates have been updated to reflect changes to 

legislation as contained within LGA Circular 33.7 dated 13 August 

2019. 

 This report sets out changes required to City of Salisbury 

delegations in response to the changes made to the delegations 

templates. 
 

RECOMMENDATION 

1. Having conducted a review of Delegations in accordance with Section 44(6) of the 

Local Government Act 1999, the Council hereby revokes its previous delegations to the 

Chief Executive Officer, effective from 9 October 2019 of those powers and functions 

under the following: 

1.1 Local Government Act 1999 

 Section 302B – Attachment 3 

2. In exercise of the powers contained in Section 44 of the Local Government Act 1999, 

the powers and functions under the following Acts and contained in the proposed 

Instruments of Delegation forming attachments to this report (Attachments 2, 3, and 4, 

Item No. 3.6.4, Resources and Governance Committee, 16/09/2019) are hereby 

delegated from 10 October 2019 to the person occupying the office of Chief Executive 

Officer, subject to the conditions and or limitations specified herein or in the Schedule 

of Conditions contained in the proposed Instruments of Delegation under the 

Development Act, Development (Development Plans) Amendment Act 2006, 

Development Regulations 2008 and Development (Waste Reform) Variation 

Regulations 2019, and the State Records Act 1997 as follows: 

Development Act, Development (Development Plans) Amendment Act 2006, 

Development Regulations 2008 and Development (Waste Reform) Variation 

Regulations 2019 

 Clauses 2(2) and 2(3) of Schedule 1 Development (Waste Reform) 

Regulations – Attachment 2 

State Records Act 1997 

 Complete Instrument – Attachment 4 
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3. Such powers and functions may be further delegated by the Chief Executive Officer as 

the Chief Executive Officer sees fit and in accordance with the relevant legislation 

unless otherwise indicated herein or in the Schedule of Conditions contained in the 

proposed Instruments of Delegation under the Development Act, Development 

(Development Plans) Amendment Act 2006, Development Regulations 2008 and 

Development (Waste Reform) Variation Regulations 2019, and the State Records Act 

1997. 

 
 

ATTACHMENTS 

This document should be read in conjunction with the following attachments: 

1. Table of Updates as at 1 July 2019  

2. Development Act 1993, Development (Development Plans) Amendment Act 2006 and 

Development Regulations 2008, Development (Waste Reform) Variation Regulations 

2019  

3. Local Government Act 1999  

4. State Records Act 1997   
 

1. BACKGROUND 

1.1 The LGA regularly advises Council of amendments to delegations due to changes 

in legislation as well as corrections to templates provided for recording the 

delegations. 

1.2 This report deals with variations to the delegations as a result of the following 

LGA Circular: 

1.2.1 LGA Circular 33.7 dated 13 August 2019 which sets out new and deleted 

provisions under the Development Act, Development (Development 

Plans) Amendment Act 2006, Development Regulations 2008 and 

Development (Waste Reform) Variation Regulations 2019, Local 

Government Act 1999 and the State Records Act 1997. 

2. REPORT 

2.1 Section 44 of the Local Government Act 1999 (the Act) provides Council may 

delegate a power or function vested or conferred upon it by this or another Act.  

Such powers and functions may be further delegated by the person occupying the 

office of Chief Executive Officer in accordance with Sections 44 and 101 of the 

Act as the Chief Executive Officer sees fit.  A delegation made pursuant to 

Section 44 of the Act is revocable at will and does not prevent the Council from 

acting in a matter. 

2.2 This report deals with variations to the Delegations as a consequence of: 
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2.2.1 Review of Delegations Templates - LGA Circular 33.7 dated 13 

August 2019. 

Due to legislative amendments, a review of relevant legislation was 

conducted which necessitated amendments to the Instruments of 

Delegation (Attached) for the following legislation: 

Development Act, Development (Development Plans) Amendment Act 

2006, Development Regulations 2008 and Development (Waste Reform) 

Variation Regulations 2019 

 Clauses 2(2) and 2(3) of Schedule 1 Development (Waste Reform) 

Regulations 2019 – Addition as shown in shaded areas in 

Attachment 2. 

Local Government Act 1999 

 Section 302B – Deletion due to cessation of Whistleblower 

Protection Act 1993 as shown in shaded area of Attachment 3. 

State Records Act 1997 

 Complete New Instrument – Attachment 4. 

2.3 Process to be followed 

2.3.1 In order for the statements contained in the Instruments of Delegation to 

come into effect, Council must first resolve to revoke the existing 

relevant delegation under the Local Government Act 1999 that has been 

deleted (Attachment 3) with Council then resolving to adopt the new 

delegations contained in the relevant Instruments of Delegation attached 

to this report (Attachments 2 and 4).   

2.3.2 Any sub-delegations that have been made in relation to any existing 

delegations become void as soon as the head delegation is revoked.  In 

order to ensure that Council Officers have necessary powers to continue 

their day to day activities, the resolution is worded so that the revocation 

of any existing delegations under the Development Act, Development 

(Development Plans) Amendment Act 2006, Development Regulations 

2008 and Development (Waste Reform) Variation Regulations 2019, 

Local Government Act 1999 and the State Records Act 1997 occurs on 

Wednesday 9 October 2019 with the new delegations coming into force 

from Thursday 10 October 2019.  The new delegations will take effect 

immediately prior to the Chief Executive Officer’s approval of the sub-

delegations. 

2.3.3 The exercise of powers and functions delegated by Council shall be 

undertaken in accordance with existing Council Policies.  Even though 

Council may delegate its powers, functions and duties, this does not 

prevent Council from acting in the same matters at any time should the 

need arise. 

3. CONCLUSION / PROPOSAL 

3.1 A review of Council Delegations has been conducted following the amendments 

to provisions under the Development Act, Development (Development Plans) 

Amendment Act 2006, Development Regulations 2008 and Development (Waste 

Reform) Variation Regulations 2019, Local Government Act 1999 and the State 

Records Act 1997 and is presented to Council for endorsement. 
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CO-ORDINATION 

Officer:   EXECUTIVE GROUP    

Date: 09/09/2019    
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ITEM 3.6.5 

RESOURCES AND GOVERNANCE COMMITTEE   

DATE 16 September 2019  

HEADING Public Interest Disclosure Act 2018 Policy 

AUTHOR Janet Crook, Risk & Governance Program Manager, CEO and 

Governance   
 

CITY PLAN LINKS 4.3 Have robust processes that support consistent service delivery 

and informed decision making. 

SUMMARY The Public Interest Disclosure Act 2018 (SA) came into operation 

on 1 July 2019 and repeals the Whistleblowers Protection Act 1993. 

On 13 August 2019 the Executive Group approved a document 

setting out procedures for a person who wants to make an 

appropriate disclosure of public interest information, and for 

officers and employees dealing with such a disclosure. That 

document is called the Public Interest Disclosure Act 2018 Policy. 
 

RECOMMENDATION 

1. That Council note the Public Interest Disclosure Act 2018 Policy to respond to the 

Public Interest Disclosure Act 2018. 

 

ATTACHMENTS 

This document should be read in conjunction with the following attachments: 

1. Public Interest Disclosure Act 2018 Policy   

1. BACKGROUND 

1.1 On 1 July 2019 the Public Interest Disclosure Act 2018 (“the Act”) came into 

operation and repealed the Whistleblowers Protection Act 1993. 

1.2 The objects of the Act are to encourage and facilitate the disclosure, in the public 

interest, of information about substantial risks to public health or safety, or to the 

environment, and about corruption, misconduct and maladministration in public 

administration by:  

1.2.1 Ensuring that proper procedures are in place for the making of such 

disclosures and for dealing with such disclosures; and 

1.2.2 Providing appropriate protections for those who make such disclosures. 

2. CONSULTATION / COMMUNICATION 

2.1 Internal 

2.1.1 Nil 

2.2 External 

2.2.1 Kelledy Jones Lawyers 
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3. REPORT 

3.1 The Act states that it is “An Act to encourage and facilitate disclosures of certain 

information in the public interest by ensuring that proper procedures are in place 

for making and dealing with such disclosures and by providing protection for 

persons making such disclosures; to make related amendments to the Local 

Government Act 1999 and the Public Sector Act 2009; to repeal the 

Whistleblowers Protection Act 1993; and for other purposes.”  

3.2 The principal officer of the council is the Chief Executive Officer. 

3.3 Section 12(4) of the Act provides that “the principal officer of a public sector 

agency must ensure that a document setting out procedures- 

 (a) for a person who wants to make an appropriate disclosure of 

public interest information to the agency; and 

 (b) for officers and employees of the agency dealing with such a 

disclosure, 

 is prepared and maintained in accordance with any applicable guidelines 

prepared under section 14.” 

3.4 Notably, the section relates to public officers of a public sector agency. It does not 

specify public officers of a council. A council does not fall under the definition of 

a public sector agency for the purposes of the Public Sector Act 2009. There is no 

statutory requirement for City of Salisbury to prepare and maintain a document 

such as that set out in section 12(4), however it is recommended that City of 

Salisbury have one because elected members, officers and employees of the 

Council will all be ‘relevant officers’ for the purposes of the Act. Therefore, 

having a procedure document in place will assist them in understanding the Act 

and their responsibilities. 

3.5 Accordingly, and in accordance with the Act, the policy was developed and  put in 

place as of13 August 2019. The Public Interest Disclosure Act 2018 Policy 

appears as Attachment 1 to this report. 

3.6 The procedure: 

3.6.1 provides a process by which an appropriate disclosure of public interest 

information may be made by a person to a relevant authority at the 

Council; 

3.6.2 specifies the manner in which the relevant authority at the Council will 

receive such a disclosure, including the manner in which the information 

may be safely received and stored; 

3.6.3 sets out the criteria that will be applied in the assessment of a public 

interest information disclosure and the manner in which the details of the 

assessment will be securely stored; and 

3.6.4 specifies the manner in which an informant will be notified as to action 

taken in respect of an appropriate disclosure of public interest 

information. 
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4. CONCLUSION / PROPOSAL 

4.1 On 1 July 2019 the Act came into operation and repealed the Whistleblowers 

Protection Act 1993. 

4.2 The Act provides that a public sector agency must have a document setting out the 

procedures for a person who wants to make an appropriate disclosure of public 

interest information and for officers and employees of the agency dealing with 

such a disclosure. 

4.3 While the Act does not prescribe that the principal officer of a council must put a 

procedure in place, City of Salisbury adopts a procedure for the benefit of staff 

and potential informants. 

 

CO-ORDINATION 

Officer:   Executive Group      

Date: 09/09/2019      
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