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 AGENDA 

FOR RESOURCES AND GOVERNANCE COMMITTEE MEETING TO BE HELD 
ON 

17 JUNE 2019 AT THE CONCLUSION OF POLICY AND PLANNING 
COMMITTEE 

IN COMMITTEE ROOM 1, 12 JAMES STREET, SALISBURY 

MEMBERS Cr D Proleta (Chairman) 
Mayor G Aldridge (ex officio) 
Cr B Brug 
Cr A Duncan 
Cr K Grenfell 
Cr D Hood 
Cr P Jensen (Deputy Chairman) 
Cr J Woodman  

REQUIRED STAFF 
Chief Executive Officer, Mr J Harry 
General Manager Business Excellence, Mr C Mansueto 
General Manager City Development, Mr T Sutcliffe 
Manager Governance, Mr M Petrovski 

APOLOGIES 

LEAVE OF ABSENCE  

PRESENTATION OF MINUTES 
Presentation of the Minutes of the Resources and Governance Committee Meeting held on 
20 May 2019.    
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REPORTS 

Administration 

3.0.1 Future Reports for the Resources and Governance Committee .............................. 9  

External Relations 

3.4.1 Nominations Sought for a Local Government ex-officio member on the 
Board of  the Australia Day Council of South Australia ....................................... 13  

Corporate Governance 

3.6.1 Local Government Act Order Making Policy ....................................................... 19 

3.6.2 Annual Review of Delegations .............................................................................. 43  

OTHER BUSINESS   

CLOSE 
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MINUTES OF RESOURCES AND GOVERNANCE COMMITTEE MEETING HELD IN 
COMMITTEE ROOM 1, 12 JAMES STREET, SALISBURY ON 

20 MAY 2019 

 

MEMBERS PRESENT 
Cr D Proleta (Chairman) 
Cr B Brug (from 7.46 pm) 
Cr A Duncan 
Cr K Grenfell 
Cr D Hood (from 7.46 pm) 
Cr P Jensen (Deputy Chairman) 
Cr J Woodman  

 
 
STAFF 

Chief Executive Officer, Mr J Harry 
General Manager Business Excellence, Mr C Mansueto 
General Manager City Development, Mr T Sutcliffe (from 7.50 pm) 
Manager Governance, Mr M Petrovski 

  
The meeting commenced at  7.45 pm 

The Chairman welcomed the members, staff and the gallery to the meeting. 
 

APOLOGIES  
Nil 

LEAVE OF ABSENCE    
Nil 
 
 
Cr B Brug entered the meeting at 7.46 pm. 

Cr D Hood entered the meeting at 7.46 pm. 
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PRESENTATION OF MINUTES 
 Moved Cr K Grenfell 

Seconded Cr J Woodman 
The Minutes of the Resources and Governance Committee Meeting held 
on 15 April 2019, be taken and read as confirmed. 

 

  CARRIED 
 
 Moved Cr K Grenfell 

Seconded Cr J Woodman 
The Minutes of the Confidential Resources and Governance Committee 
Meeting held on 15 April 2019, be taken and read as confirmed. 

 

  CARRIED 

    
REPORTS 

Administration 

3.0.1 Future Reports for the Resources and Governance Committee  
 Moved Cr J Woodman 

Seconded Cr P Jensen 
1. The information be received. 

 

  CARRIED 
  
External Relations 

3.4.1 Nominations Sought for the Libraries Board of SA  
 Moved Cr J Woodman 

Seconded Cr P Jensen 
1. That a nomination not be submitted for a Local Government 

Member on the Libraries Board of South Australia.  

 

  CARRIED 
  
Corporate Management 

3.5.1 Voting Guidance at National General Assembly of Local 
Government, Canberra 

 

 Moved Cr J Woodman 
Seconded Cr D Hood 
1. Council endorse that the CEO and Mayor meet with the City of 

Salisbury voting delegate to the 2019 National General Assembly 
of Local Government and provide guidance on voting for motions 
in the best interest of the City of Salisbury.  

 

  CARRIED 
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Corporate Governance 

3.6.1 Review of Landscape Design Policy  
 Moved Cr J Woodman 

Seconded Cr B Brug 
1. The information be received. 
2. The Landscape Design Policy set out in Attachment 1 to this report 

(Item No 3.6.1, Resources and Governance Committee, 
20/05/2019) be endorsed.  

 

  CARRIED 
 

3.6.2 Review of Sports Club Directional Signage on Council Reserves 
Policy 

 

 Moved Cr A Duncan 
Seconded Cr P Jensen 
1. The Information be received 
2. The Sports Club Directional Signage on Council Reserves Policy 

as set out in Attachment 1 to this report (Resources and 
Governance 3.6.2, 20/05/2019), be endorsed.  

 

  CARRIED 
 

3.6.3 Review of Undergrounding of Power Cables Policy  
 Moved Cr J Woodman 

Seconded Cr K Grenfell 
1. The information be received. 
2. The Undergrounding of Power Cables Policy as set out in 

Attachment 1 to this report (Resources and Governance3.6.3, 
20/05/2019), be discontinued.  

 

  CARRIED 
 

3.6.4 Review of Vandalism and Graffiti Reward Program Policy  
 Moved Cr B Brug 

Seconded Cr P Jensen 
1. The Information be received. 
2. The Vandalism and Graffiti Reward Program Policy as set out in 

Attachment 1 to this report (Item No. 3.6.4, Resources and 
Governance Committee, 20/05/2019), be endorsed.  

 

  CARRIED 
 
  



 

Page 6 City of Salisbury 
Resources and Governance Committee Agenda - 17 June 2019 

 
M

in
ut

es
 o

f t
he

 R
es

ou
rc

es
 a

nd
 G

ov
er

na
nc

e 
C

om
m

itt
ee

 M
ee

tin
g 

20
/0

5/
20

19
 

 

 

3.6.5 Review of Footpath Policy  
 Moved Cr J Woodman 

Seconded Cr A Duncan 
1. The information be received. 
2. The Footpath Policy as set out in Attachment 1 to this report 

(Resources and Governance 3.6.5, 20/05/2019) be endorsed.  
With leave of the meeting and consent of the seconder, Cr J Woodman 
VARIED the MOTION as follows: 
1. The information be received. 
2. The review of the Footpath Policy as set out in Attachment 1 to 

this report (Resources and Governance 3.6.5, 20/05/2019) be 
deferred to the July meeting of the Resources and Governance 
Committee. 

 

  CARRIED 
 
 

3.6.6 Review of Elected Members Induction Policy  
 Moved Cr J Woodman 

Seconded Cr A Duncan 
1. The Information be received. 
2. The Elected Members Induction Policy as set out in Attachment 1 

to this report (Resources and Governance 3.6.6, 20/05/2019), be 
endorsed.  

 

  CARRIED 
 
 

3.6.7 Review of Verge Development by Residents Policy  
 Moved Cr A Duncan 

Seconded Cr P Jensen 
1. The Information be received. 
2. The Verge Development by Residents Policy as set out in 

Attachment 2 to this report (Resources and Governance 3.6.7, 
20/05/2019), be endorsed.  

 

  CARRIED 
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 3.6.8 Additional Request to Attend Local Government Professionals 
National Congress and Business Expo; 31 July - 2 August 2019 

 

 Moved Cr J Woodman 
Seconded Cr K Grenfell 
1. Council approve Councillor Ouk attending the 2019 Local 

Government Professionals Australia National Congress and 
Business Expo being held 31 July – 2 August in Darwin. 

2. Subject to Council approval for Councillor Ouk to attend the 2019 
Local Government Professionals Australia National Congress and 
Business Expo, approval is also granted for any shortfall in funds 
to be offset by a reduction utilisation of Cr Ouk’s training and 
development budget allocation for the 2019/20 financial year. 

 

  CARRIED 
 

3.6.9 Review of Plaques and Memorials Policy  
 Moved Cr A Duncan 

Seconded Cr K Grenfell 
1. The Information be received. 
2. The Plaques and Memorials Policy as set out in Attachment 1 to 

this report (Item No. 3.6.9, Resources and Governance Committee, 
20/05/2019), be endorsed.  

 

  CARRIED 
 

3.6.10 Review of Procurement Policy  
 Moved Cr A Duncan 

Seconded Cr D Hood 
1. The information be received. 
2. The Procurement Policy as set out in Attachment 1 to this report 

(Resources and Governance 3.6.10, 20/05/2019) be endorsed.  
3. Consideration be given to the inclusion of references to the use of 

recycled material where appropriate. 

 

  CARRIED 
 

3.6.11 Review of Disposal of Assets other than Land Policy  
 Moved Cr A Duncan 

Seconded Cr D Hood 
1. The information be received 
2. The Disposal of Assets other than Land Policy as set out in 

Attachment 1 to this report (Resources and Governance 3.6.11, 
20/05/2019), be endorsed.  

 

  CARRIED 
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3.6.12 Review of Prudential Management Policy  
 Moved Cr A Duncan 

Seconded Cr P Jensen 
1. The Prudential Management Policy as set out in Attachment 1 to 

this report (Resources and Governance Committee 3.6.12, 
20/05/2019), be endorsed.  

 

  CARRIED 
 
 

3.6.13 Review of Safe Environment Policy  
 Moved Cr P Jensen 

Seconded Cr B Brug 
1. The Information be received. 
2. The Safe Environment Policy as set out in Attachment 1 to this 

report (Resources and Governance 3.6.13, 20/05/2018), be 
endorsed.  

 

  CARRIED 
 
 

3.6.14 Review of the Community Diversity - Access and Inclusion  Policy  
 Moved Cr B Brug 

Seconded Cr K Grenfell 
1. The Community Diversity – Access and Inclusion Policy as set out 

in Attachment 1 to this report (Resources and Governance 
Committee, 20/05/2019, Item 3.6.14) be endorsed.  

 

  CARRIED 
  

OTHER BUSINESS  
Nil 

The meeting closed at 8.59 pm. 

CHAIRMAN……………………………………. 
 
DATE……………………………………………. 
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ITEM 3.0.1 

RESOURCES AND GOVERNANCE COMMITTEE   

DATE 17 June 2019 

HEADING Future Reports for the Resources and Governance Committee 

AUTHOR Joy Rowett, Governance Coordinator, CEO and Governance  
 
CITY PLAN LINKS 4.3 Have robust processes that support consistent service delivery 

and informed decision making. 

 SUMMARY This item details reports to be presented to the Resources and 
Governance Committee as a result of a previous Council resolution.  
If reports have been deferred to a subsequent month, this will be 
indicated, along with a reason for the deferral. 

 

RECOMMENDATION 
1. The information be received. 
 

ATTACHMENTS 
There are no attachments to this report.  
 

1. BACKGROUND 
1.1 Historically, a list of resolutions requiring a future report to Council has been 

presented to each committee for noting. 

2. CONSULTATION / COMMUNICATION 
2.1 Internal 

2.1.1 Report authors and General Managers. 
2.2 External 

2.2.1 Nil. 
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3. REPORT 
3.1 The following table outlines the reports to be presented to the Resources and 

Governance Committee as a result of a Council resolution: 

Meeting - 
Item 

Heading and Resolution Officer 

22/06/2015 Amendments to the Dog and Cat Management Act John Darzanos 
3.3.2 3.  Council note that staff will review the need for a cat 

by-law 12 months after the implementation of the 
proposed Bill and provide a further report to Council.  

 

Due: July 2019  
23/04/2018 Parking Technology Trials John Darzanos 
3.3.1 5.  A further report presenting the outcomes of the trials 

be presented to Council at the conclusion of the trials. 
 

Due: August 2019  
23/07/2018 Parking in the Salisbury City Centre John Darzanos 
MON2 2.  At the conclusion of the licence plate recognition 

trial, the report that will be provided to Council on the 
outcomes of the trial also incorporate advice on the 
implications of the provision of four (4) and or five (5) 
hour parking areas in the city centre. 

 

Due: August 2019  
23/07/2018 Media Policy Review Hannah Walters 
3.6.3 That consideration of the Media Policy be deferred to 

the next Council following the local government 
elections. 

 

Due: 
Deferred to: 

June 2019 
July 2019 

 

Reason: Staff are in the process of preparing an approach to take 
a more holistic review of both the community 
consultation and media policy to ensure the outcome is 
more aligned to contemporary approach to how an 
organisation engages with its community and align to 
feedback provided by Council 

 

26/11/2018 Council and Committee Structure Mick Petrovski 
6.5 2. The terms of reference be reviewed after the first 12 

mon06/06/2019ths of the term of office seeking Elected 
Member feedback and a report be provided to the 
Resources and Governance Committee. 

 

Due: December 2019  
23/04/2019 Training and Development Policy Mick Petrovski 
6.5 1. That a report be provided advising on the budget 

allocation for Elected Members’ training and 
development, Council delegate activities, attendance at 
conferences and seminars and adjusting the allocation 
by CPI at the beginning of each financial year. 

 

Due: 
Deferred to: 

June 2019 
July 2019 

 

Reason: To allow for end of financial year figures to be 
incorporated into the report. 
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27/052019 Review of Footpath Policy Craig Johansen 
6.5 2.  The review of the Footpath Policy as set out in 

Attachment 1 to this report (Resources and Governance 
3.6.5, 20/05/2019) be deferred to the July meeting of the 
Resources and Governance Committee. 

 

Due: July 2019  

 

4. CONCLUSION / PROPOSAL 
4.1 Future reports for the Resources and Governance Committee have been reviewed 

and are presented to Council for noting. 
 

 

CO-ORDINATION 
Officer:   EXEC GROUP MG     
Date: 11/06/2019 06/06/2019     
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ITEM 3.4.1 

RESOURCES AND GOVERNANCE COMMITTEE   

DATE 17 June 2019  

HEADING Nominations Sought for a Local Government ex-officio member on 
the Board of  the Australia Day Council of South Australia 

AUTHOR Joy Rowett, Governance Coordinator, CEO and Governance  
 
CITY PLAN LINKS 4.3 Have robust processes that support consistent service delivery 

and informed decision making. 

SUMMARY The Australia Day Council of SA has written to the LGA 
requesting an appointment for a Local Government ex officio 
member on their Board for a term commencing as soon as possible. 
Nominations must be forwarded to the LGA by COB Tuesday 16 
July 2019.   

 

RECOMMENDATION 
1. Cr __________________ be nominated as an ex-officio member on the Board of the 

Australia Day Council of South Australia. 
 
 

ATTACHMENTS 
This document should be read in conjunction with the following attachments: 
1. Part A - Australia Day Council of SA Board of Management - Selection Criteria  
2. Part B form - Australia Day Council of SA Board of Management  - Nomination Form   
 

1. BACKGROUND 
1.1 The Australia Day Council of SA has written to the LGA requesting an 

appointment for a Local Government ex officio member on their Board for a term 
commencing as soon as possible.  

1.2 Nominations must be forwarded to the LGA by COB Tuesday 16 July 2019. 

2. CONSULTATION / COMMUNICATION 
2.1 Internal 

2.1.1 Circular 24.7 dated 12 June 2019 from the LGA was emailed to all 
Elected Members, the Executive Group and Divisional Managers on 12 
June 2019 advising that the matter would be considered by the Resources 
and Governance Committee on 17 June 2019. 

2.2 External 
2.2.1 Nil. 
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3. REPORT 
3.1 Nominations are now invited for a Local Government ex-officio member on the 

Board for the Australia Day Council of SA.   
3.2 Appointment is for a maximum of two years, commencing immediately upon 

appointment. 
3.3 The position is voluntary and there is no remuneration.  The Board meets 

approximately ten times per year normally on a Thursday evening 6-8pm in the 
city.  

3.4 The Australia Day Council of SA (the Council) is an independent non-profit 
membership-based association with funding and support from all levels of 
Government.  Under the Council’s Constitution its objectives are: 
3.4.1 To foster national pride 
3.4.2 To instill a desire to contribute to Australia’s future 
3.4.3 To encourage Australians to live and work together by fostering local 

community spirit 
3.4.4 To stimulate concern for Australia as a nation 
3.4.5 To create an awareness of, and value, for Australia’s heritage 
3.4.6 To promote the observance and celebration of Australia Day 
3.4.7 To make recommendations to and advise the Australian Government on 

all matters relating to the above objects 
3.5 LGA nominations on outside bodies will, unless determined otherwise by the 

LGA Board of Directors, be currently serving council members or council staff.  
3.6 The LGA nominated person previously on the Council is not eligible for re-

appointment. 
3.7 Nominations addressing the Selection Criteria provided in Part A (attached) for 

the Australia Day Council of SA Board of Management must be forwarded to 
lgasa@lga.sa.gov.au by a council using the Part B form (attached) along with an 
up-to-date CV/resume by COB Tuesday 16 July 2019. 

3.8 The LGA Board of Directors will consider nominations received at its meeting on 
Thursday 18 July. 

4. CONCLUSION / PROPOSAL 
4.1 Council is asked to determine if it wishes to put forward a nomination for a Local 

Government ex-officio member of the Board of the Australia Day Council of 
South Australia. 

4.2 It should be noted, there is no obligation to submit a nomination. 
 

CO-ORDINATION 
Officer:   MG Executive Group     
Date: 12/06/2019 11/06/2019     
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ITEM 3.6.1 

RESOURCES AND GOVERNANCE COMMITTEE   

DATE 17 June 2019  

HEADING Local Government Act Order Making Policy 

AUTHORS John Darzanos, Manager Environmental Health & Safety, City 
Development 
Joy Rowett, Governance Coordinator, CEO and Governance  

 
CITY PLAN LINKS 4.3 Have robust processes that support consistent service delivery 

and informed decision making. 

SUMMARY This report presents the Local Government Act Order Making 
Policy to Council for consideration and endorsement.  The Policy 
has been reviewed by the Policy Owner and only minor 
administrative and editorial changes are required making the 
changes of minor significance. 

 

RECOMMENDATION 
1. The Information be received. 
2. The Local Government Act Order Making Policy as set out in Attachment 1 to this 

report (Resources and Governance Committee 17/06/19 Item No. 3.6.1) be endorsed. 
 
 

ATTACHMENTS 
This document should be read in conjunction with the following attachments: 
1. Local Government Act Order Making Policy  
2. Local Government Act Order Making Policy 2019 Tracked changes   
 

1. BACKGROUND 
1.1 The review of the Local Government Act Order Making Policy as set out in 

Attachment 1 was carried out to reflect Council’s Policy Framework that provides 
for Council Policies to be reviewed within 12 months of a Council decisions and 
two years thereafter. Council is required to adopt an Order Making Policy under 
the Local Government Act 1999. 

2. CONSULTATION / COMMUNICATION 
2.1 Internal 

2.1.1 Consultation with the Manager Development Services, Manager 
Infrastructure Management and Team Leader Civil & Transport Assets,  
has occurred as to the continuing relevance of the Policy and any changes 
that may be required. 

2.2 External 
2.2.1 Nil 
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3. REPORT 
3.1 The Policy has been reviewed by the Policy Owner and no changes of 

significance are required in the content of the Policy to ensure its continuing 
relevance. 

3.2 Only minor editing changes have occurred along with the recognition of the 
legislative changes referring to appeals and rights of review to the South 
Australian Civil and Administrative Tribunal. 

4. CONCLUSION / PROPOSAL 
4.1 The Local Government Act Order Making Policy as contained within Attachment 

1 is recommended to Council for endorsement. 
 

CO-ORDINATION 
Officer:   EXECUTIVE GROUP      
Date: 11.06.19      
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Local Government Act - Order Making Policy 
Policy Type: Policy   
Approved By: Council Decision No: 2073, 2008/1314, 2011/469, 

2013/1754 , 2062/2017, 
xxxx/2019 

Approval Date: 24 April 2006 Most Recent Approval: June 2019 
Review Date: June 2021 Internal Reference No.:  
Department: City Development Division: Environmental Health & Safety 
Function: 5 - Environmental 

Management 
Responsible Officer: Manager, Environmental Health 

& Safety 

A - PREAMBLE 

Power to Make Orders 
1. The Local Government Act 1999 requires the Council to prepare and adopt a policy for the 

operation of its order-making power. The policy is subject to public consultation, review and 
evaluation. 

2. This Policy will apply to the matters set out in the Local Government Act 1999  including: 
a. Section 254 which empowers the Council to order a person to do or refrain from 

doing a thing under certain circumstances, namely:  
i. Prevent or eliminate hazards on lands adjoining a public place 
ii. Prevent the inappropriate use of vehicle (as a place of habitation).  

b. Section 216 which empowers the Council to order the owner of a private road to carry 
out specified roadwork to repair or improve the road. 

c. Section 218 which empowers the Council to order the owner of adjoining land to 
carry out specified work to construct, remove or repair a crossing place from the road 
to the land. 

3. This Policy does not apply to other circumstances provided for in the Local Government Act 
1999 and other South Australian Legislation that specifically empower the Council to make 
orders, when appropriate and as the need arises. 

4. The exercise of the Council's order-making power, in accordance with this Policy and 
relevant statutes, co-exists with the Council's other regulatory powers. For example, the 
Council has power to make and enforce by-laws in certain circumstances and to enforce 
compliance with the requirements of the Local Government Act 1999 and a range of other 
legislation. 

5. This policy is also to be read in conjunction with Councils Enforcement Policy. 
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B - SCOPE 
1. This policy applies to all owners or occupiers of lands within the City of Salisbury Council 

boundaries. 

Matters to Which Policy Applies 
1. The matters to which this Policy applies are set out in Section 254 and Section 216 and 218 

of the Local Government Act 1999.  
 

Section 254: 
 
2. The following table is an extract from the Act. The matters are stated in general terms with 

particular examples for illustration. These examples are not intended to be an exhaustive list 
of the circumstances in which the Policy will apply. They are included to assist the 
community to understand the purpose and intent of this Policy and the way in which it will 
be applied. 

 
Section 254 Power to make orders, states: 
254. A council may order a person to do or to refrain from doing a thing specified in Column 1 
of the following table if in the opinion of the council the circumstances specified opposite it in 
Column 2 of the table exist and the person comes within the description opposite it in Column 3 
of the table. 
 

 
Column 1 
To do or to refrain from doing what? 

Column 2 
In what circumstances? 

Column 3 
To whom? 

1. Hazards on lands adjoining a public 
place 

  

(1) To fence, empty, drain fill or cover land 
(including land on which there is a building or 
other structure). 

(1) A hazard exists that is, or is likely 
to become, a danger to the public. 

(1) The owner or 
occupier of the land. 

(2) To remove overgrown vegetation, cut back 
overhanging branches, or to remove a tree. 

(2) The vegetation, branches or tree 
create, or are likely to create, danger 
or difficulty to persons using a public 
place. 

(2) The owner or 
occupier of the land. 

(3) To remove or modify a flag or banner, a 
flagpole or sign, or similar object or structure 
that intrudes into a public place. 
 

(3) The relevant object or structure 
creates, or is likely to create, danger 
or difficulty to persons using a public 
place. 

(3) The owner or 
occupier of the land. 
 

(4) Where the public place is a road to take 
action necessary to protect the road or to 
remove a hazard to road users. 
Examples 
(1) To fill an excavation, or to prevent drainage 
of water across the road. 
(2) To construct a retaining wall or to remove or 
modify a fence. 
(3) To fence land to prevent the escape of 
animals. 
(4) To remove a structure or vegetation near an 
intersection. 

(4) A situation exists that is causing, 
or is likely to cause, damage to the 
road or a hazard to road users. 

(4) The owner or 
occupier of the land. 
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Column 1 
To do or to refrain from doing what? 

Column 2 
In what circumstances? 

Column 3 
To whom? 

2. Inappropriate use of vehicle   

To refrain from using a caravan or vehicle as a 
place of habitation. 
 
Refer Attachment A for further information and 
guidelines. 

A person is using a caravan or 
vehicle as a place of habitation in 
circumstances that 
(a) present a risk to the health or 
safety of an occupant; or 
(b) cause a threat of damage to the 
environment; or 
(c) detract significantly from the 
amenity of the locality. 

The owner or occupier 
of the land or a person 
apparently occupying 
the caravan or vehicle. 

 
Section 216 

 
3. Section 216 Power to order owner of private road to carry out specified roadwork, states: 

a. (1) A council may, by order in writing to the owner of a private road, require the 
owner to carry out specified roadwork to repair or improve the road. 

 
Section 218 

 
4.  Section 218 Power to require owner of adjoining land to carry out specified work, states: 

a. (1) A council may, by order in writing to the owner of land adjoining a road, require 
the owner to carry out specified work to construct, remove or repair a crossing place 
from the road to the land. 

C – POLICY PURPOSE/OBJECTIVES 
1. The City of Salisbury ("the Council") is responsible to provide for the government and 

management of its area at a local level. In particular it is the function of the Council to 
provide for the welfare, wellbeing and interests of the members of the community and to take 
measures to protect the area from hazards and to improve amenity. 

 
2. To fulfill its functions, the Council has a range of statutory powers. These powers enable the 

Council to exercise its regulatory functions by making policies, orders and by-laws. The 
Council has resolved to develop an order-making policy in relation to the exercise of the 
Council's powers pursuant to Part 2 of Chapter 12 of the Local Government Act 1999, to 
promote the health, safety and well-being of our community and good governance. This 
policy sets out the matters about which orders will be made. The relevant principles, 
procedures and penalties that will be applied are also set out in this policy. 

 D - DEFINITIONS 
1. “The Act” means the Local Government Act 1999 

E - POLICY STATEMENT 

Principles 
1. The Council will apply the following principles in the exercise of its powers to make orders: 
2. In each situation in which the Council is considering making an order to require a person to 

act or to refrain from acting, within its powers to do so, the Council will investigate and 
consider (to the extent that is relevant and necessary) the following circumstances: 
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 The severity of the incident or circumstance; 
 The hazard or danger posed to the community; 
 The risk to health and safety of the community; 
 Detraction from the amenity of the locality; 
 The number of occurrences of the activity or incident; 
 The impact of any previous actions to deal with the activity or incident; 
 The significance of the breach, any other public interest or wellbeing considerations; 
 The availability of a more appropriate response by the Council. 

Procedures to be followed 
1. The procedures to be followed in the issuing an order must be in accordance with the 

requirements of Section 255 of the Act. Before making an order, unless the circumstances are 
urgent, the Council will take the following actions: 

2. Give the person to whom an order is intended to be directed a notice in writing stating the: 
 Proposed action; 
 Terms of the proposed order; 
 Period within which compliance with the order would be required; 
 Reasons for the proposed order; 
 Invite the person notified to make representations, within a specified time, as to why the 

penalties for non-compliance; 
 Penalties for non-compliance. 

3. The Council will take reasonable steps, within available resources, to resolve cases requiring 
an order by negotiation and agreement before issuing an order, except in cases of threat to 
life, an immediate threat to public health or safety or an emergency situation. 

4. Where notice of a proposed order has been given to a person who is not the owner of the 
relevant land, the Council must take reasonable steps to serve a copy of the notice on the 
owner of the land. 

5. After considering the representations made by the person to whom notice of the order is 
directed, the Council may 

 make an order in terms of the original proposal or 
 a modification of the original proposal or  
 Determine not to proceed with making an order. 
 the council is not required to give notice of an order with modifications 

6. Upon issuing an order the Council may: 
 include two or more orders in the same instrument, or  
 direct two or more persons to do something specified in the order jointly 

7. An order that is issued must: 
 specify a reasonable period within which the order must be complied with, and  
 state the reasons for the order. 

8. An order must be served by the Council on the person to whom it is addressed. If the person 
to whom the notice and order are addressed is not the owner of the land, the Council must 
take reasonable steps to serve a copy of the notice and order on the owner of the land.  

9. Service of orders is subject to the requirements of the Local Government Act Section 279—
Service of documents by councils etc. 

10. If the land is owned or occupied by more than one person, the order is not invalid merely 
because: 

 It is not directed to all the owners, and  
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 an owner or occupier who complies with an order may recover a fair contribution from the 
other owners or occupiers 

11. The Council may at the request or agreement of the person to whom the order is directed, 
vary any order or may on its own initiative, revoke an order if satisfied it is appropriate to do 
so. 

12. If the Council in particular case considers: 
 An activity constitutes or is likely to constitute a threat to life or public health or safety, or 
 An emergency situation exists,  
 It may 
 Proceed to make an order without giving notice, and  
 Require immediate compliance with the order. 

Rights of Review 
1. In accordance with Section 256 of the Act an order must include a statement setting out the 

rights of review. The review process includes: 
 The person to whom an order is directed may within 14 days after service of the order, 

seek a review of the order by SACAT under section 34 of the South Australian Civil and 

Administrative Tribunal Act 2013  
 The operation of an order continues pending the determination of an application for 

review, unless the South Australian Civil and Administrative Tribunal,  or Council makes 
an interim order suspending the operation of the order; The South Australian Civil and 
Administrative Tribunal may, if on an application for review, affirm, vary, or set aside the 
order.. 

 Council also has the ability to vary or revoke the order if satisfied that it is appropriate to 
do so; 

 If the order is not complied with within the time fixed for compliance or, if relevant, 
within 14 days after the completion of any review, then the council may— 

o take the action required by the order (subject to the outcome of any review); and 
o (ii) recover the reasonable costs and expenses incurred by the council in taking that 

action from a person who fails to comply with the requirements of the order. 

Action on Non-Compliance with an Order 
1. Section 257 of the Act provides details of action to be taken in the case of non compliance of 

the order. 
2. If the requirements of an order are not complied with in the time fixed for compliance or, if 

there is an application for review, within 14 days after the determination of the review, the 
council may (subject to the outcome of any review) take the action required by the order. 

3. The Council or an employee of Council or another person authorized by Council, may, if the 
requirements of an order are not complied with within the time specified in the order, carry 
out the requirements of an order. 

4. The reasonable costs and expenses of the Council in carrying out the requirements of an 
order may be recovered by the Council from the person who failed to comply with the order 
as a debt. 

5. Where an amount is recoverable from a person by the Council, the Council may give that 
person notice in writing to pay the amount within no less than 28 days from the date of the 
notice. 
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6. If the person fails to pay the amount that person is liable to pay interest and, if the person is 
the owner of the land to which the order relates, the Council may impose a charge on the land 
for the unpaid amount and interest. 

7. No civil liability attaches to a council, an employee of a council, or a person acting under the 
authority of a council, for anything done by the council, employee, or person under this 
section. 

Penalties 
1. Non-compliance with an order of the Council will constitute a breach of Section 258 of the 

Act and a person may incur statutory penalties provided for in the Act. The maximum 
penalty is $2500 and the Expiation fee is $210.   

2. All orders of the Council will include the specific statutory penalty relevant to a breach of 
that particular order, and will advise of any applicable appeal rights. 

Council Endorsement of the Policy 
1. Any amendment or alteration to the Policy or a substitution of a new Policy is subject to 

public consultation provisions in Section 259(2) of the Local Government Act 1999.  Council 
must, before adopting an amendment to a policy, commence public consultation unless the 
Council determines that the amendment is of only minor significance. 

Availability of the Policy 
1. This Policy will be available for inspection at the Council's principal office during ordinary 

business hours. Copies will also be provided to interested members of the community upon 
request, and upon payment of such fee (if any) as the Council may, in its discretion, fix. 

F - LEGISLATION 
1. Local Government Act 1999, Section 254 to 259 inclusive, Section 216 and Section 218 

H - ASSOCIATED PROCEDURES 
1. Responsibility for Order Making Provisions, Section 254 Local Government Act 1999 (Refer 

to attachment B) 
2. City of Salisbury Enforcement Policy 
 
 Document Control 
  Document ID   Local Government Act - Order Making Policy 
  Prepared by   John Darzanos 
  Version  6.0 
  Document Status   Draft 
  Issue Date    
 



3.6.1 Local Government Act Order Making Policy 
 

City of Salisbury  Page 27 
Resources and Governance Committee Agenda - 17 June 2019 

It
em

 3
.6

.1
 - 

A
tta

ch
m

en
t 1

 - 
L

oc
al

 G
ov

er
nm

en
t A

ct
 O

rd
er

 M
ak

in
g 

Po
lic

y 

ATTACHMENTS 

Attachment A: Guideline for the Operation of Section 254 of the Local Government Act 1999 

Pertaining to the “Inappropriate use of a Vehicle” 
The Council may make orders directed to an owner or occupier of land or a person apparently 
occupying a caravan or vehicle, which is used, as a place of habitation, to refrain from using the 
caravan or vehicle as a place of habitation if the following circumstances exist: 

 Where use of a caravan or vehicle for habitation presents a risk to the health and safety of an 
occupant; 

 Use of the vehicle as habitation causes a threat of damage to the environment; 
 Use of the vehicle as habitation detracts significantly from the amenity of the locality. 

Council has developed a list of guidelines that can be used by residents to assess their compliance 
with the above circumstances. 

Where use of a caravan or vehicle for habitation presents a risk to the health and safety of an 
occupant 

 Caravans or vehicles used for habitation must be of a suitable standard with regards to, 
structural soundness, cleanliness and hygiene.  

 The caravan or vehicles, walls, ceiling and floors must be constructed of adequate and sound 
materials, and be weatherproofed. 

 There has to be adequate provision for lighting and natural ventilation. 
 The fixtures, fittings and furniture must be clean and sanitary. 
 Connections to a mains power supply must be in accordance with the provisions of the 

relevant power authority. 
 The number of occupants must not exceed the recommended capacity of the van  
 Adequate sanitary facilities and ablution facilities (toilet and shower) must be provided for 

the occupant. 
Please note that the sanitary facilities and ablution facilities on the caravan or vehicle must not be 
used unless adequately connected to sewer. (Approval may be required for this) 

Use of the vehicle as habitation causes a threat of damage to the environment 

 Areas of concern may include any impact on the environment including, air, water, soil or 
noise pollution, including; 

 The improper discharge of solid or liquid wastes from the caravan or vehicle 
 The emission of any offensive materials or odours from the caravan or vehicle 
 The emission of excessive noise from the caravan or vehicle, or occupants 

Use of the vehicle as habitation detracts significantly from the amenity of the locality. 

 Areas of concern that could be considered to detract significantly from the amenity of the 
locality, include: 

o Locating the caravan or vehicle in the front yard 
o Locating the caravan or vehicle up against a neighbouring fence, (a minimum distance 

of 600mm should be maintained between the caravan and fence, or 900mm if there is 
a window in the caravan that faces the neighbouring property.  

o An unsightly appearance of the caravan or vehicle 
  
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 Note: Some allotments may not be suitable to accommodate a caravan or vehicle due to the 
size and shape. 

Development Controls 
In situations where; 

 Occupancy of a caravan or vehicle for a period of greater than 12 months, or  
 Where the subject land does not presently contain a lawfully habitable dwelling,  
 Formal Development Approval is required from the Council 

Other Provisions 
The above examples are not to be considered to be absolute. Council may take other things into 
consideration when investigating an “Inappropriate use of a vehicle”. Each assessment will take into 
consideration relevant local factors and circumstances. 

Further Information 
If you require further information regarding the above matters please contact City Development on 
84068221. 
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Attachment B: - Responsibility for Order Making Provisions  
Section 254 Local Government Act 1999 
 
Order Provision  Details Primary Responsibility Other Information 
3.1  Hazard on Land 
Adjoining Public Place  

A dangerous fence adjoining any road, community 
land or public place 

General Inspectorate  Development-Services to be 
consulted if potential structural 
concerns 

  Where there are overhanging branches, overgrown 
vegetation or structures on land adjoining a public 
place which obstruct streets; 

General Inspectorate Development-Services to be 
consulted if potential structural 
concerns or City Infrastructure  

  Where there is drainage of water across the road; General Inspectorate Development-Services for storm 
water related issues, or 
Environmental Health  

  Where a flag, banner, flagpole or sign intrudes into 
a public place; 

General Inspectorate Development Services to be 
consulted if potential structural 
concerns or Development 
approval required  

3.2  Inappropriate use of 
Vehicle 

Where use of a caravan or vehicle for habitation 
presents a risk to the health and safety of an 
occupant; 
 
Use of the vehicle as habitation causes a threat of 
damage to the environment; 
 
Use of the vehicle as habitation detracts 
significantly from the amenity of the locality. 

Environmental Health 
and Safety Section  

Development Services to be 
Consulted, for location issues 
and amenity 
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Section 216 Local Government Act 1999 
 
Order Provision  Details Primary Responsibility Other Information 
Power to order owner of 
private road to carry out 
specified roadwork 

A council may, by order in writing to the owner of 
a private road, require the owner to carry out 
specified roadwork to repair or improve the road. 

City Infrastructure  Development Engineering as 
required 
 
Inspectorate support as required 
relating to enforcement and 
orders 

 
Section 218 Local Government Act 1999 
 
Order Provision  Details Primary Responsibility Other Information 
Power to require owner of 
adjoining land to carry out 
specified work 

A council may, by order in writing to the owner of 
land adjoining a road, require the owner to carry 
out specified work to construct, remove or repair a 
crossing place from the road to the land. 

City Infrastructure Development Engineering as 
required 
 
Inspectorate support as required 
relating to enforcement and 
orders 
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Local Government Act - Order Making Policy 
Policy Type: Policy   
Approved By: Council Decision No: 2073, 2008/1314, 2011/469, 

2013/1754 , 2062/2017, 
 

xxxx/2019 
Approval Date: 24 April 2006 Most Recent Approval: 25 September 2017June 2019 
Review Date: September 2019June 2021 Internal Reference No.:  
Department: City Development Division: Environmental Health & Safety 
Function: 5 - Environmental 

Management 
Responsible Officer: Manager, Environmental Health 

& Safety 

A - PREAMBLE 

Power to Make Orders 
1. The Local Government Act 1999 requires the Council to prepare and adopt a policy for the 

operation of its order-making power. The policy is subject to public consultation, review and 
evaluation. 

2. This Policy will apply to the matters set out in the Local Government Act 1999  including: 
a. Section 254 which empowers the Council to order a person to do or refrain from 

doing a thing under certain circumstances, namely:  
i. Prevent or eliminate hazards on lands adjoining a public place 
ii. Prevent the inappropriate use of vehicle (as a place of habitation).  

b. Section 216 which empowers the Council to order the owner of a private road to carry 
out specified roadwork to repair or improve the road. 

c. Section 218 which empowers the Council to order the owner of adjoining land to 
carry out specified work to construct, remove or repair a crossing place from the road 
to the land. 

3. This Policy does not apply to other circumstances provided for in the Local Government Act 
1999 and other South Australian Legislation that specifically empower the Council to make 
orders, when appropriate and as the need arises. 

4. The exercise of the Council's order-making power, in accordance with this Policy and 
relevant statutes, co-exists with the Council's other regulatory powers. For example, the 
Council has power to make and enforce by-laws in certain circumstances and to enforce 
compliance with the requirements of the Local Government Act 1999 and a range of other 
legislation. 

5. This policy is also to be read in conjunction with Councils Enforcement Policy. 
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 B - SCOPE 

1. This policy applies to all owners or occupiers of lands within the City of Salisbury Council 
boundaries. 

Matters to Which Policy Applies 
1. The matters to which this Policy applies are set out in Section 254 and Section 216 and 218 

of the Local Government Act 1999.  
 

Section 254: 
 
2. The following table is an extract from the Act. The matters are stated in general terms with 

particular examples for illustration. These examples are not intended to be an exhaustive list 
of the circumstances in which the Policy will apply. They are included to assist the 
community to understand the purpose and intent of this Policy and the way in which it will 
be applied. 

 
Section 254 Power to make orders, states: 
254. A council may order a person to do or to refrain from doing a thing specified in Column 1 
of the following table if in the opinion of the council the circumstances specified opposite it in 
Column 2 of the table exist and the person comes within the description opposite it in Column 3 
of the table. 
 

 
Column 1 
To do or to refrain from doing what? 

Column 2 
In what circumstances? 

Column 3 
To whom? 

1. Hazards on lands adjoining a public 
place 

  

(1) To fence, empty, drain fill or cover land 
(including land on which there is a building or 
other structure). 

(1) A hazard exists that is, or is likely 
to become, a danger to the public. 

(1) The owner or 
occupier of the land. 

(2) To remove overgrown vegetation, cut back 
overhanging branches, or to remove a tree. 

(2) The vegetation, branches or tree 
create, or are likely to create, danger 
or difficulty to persons using a public 
place. 

(2) The owner or 
occupier of the land. 

(3) To remove or modify a flag or banner, a 
flagpole or sign, or similar object or structure 
that intrudes into a public place. 
 

(3) The relevant object or structure 
creates, or is likely to create, danger 
or difficulty to persons using a public 
place. 

(3) The owner or 
occupier of the land. 
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 Column 1 

To do or to refrain from doing what? 
Column 2 
In what circumstances? 

Column 3 
To whom? 

(4) Where the public place is a road to take 
action necessary to protect the road or to 
remove a hazard to road users. 
Examples 
(1) To fill an excavation, or to prevent drainage 
of water across the road. 
(2) To construct a retaining wall or to remove or 
modify a fence. 
(3) To fence land to prevent the escape of 
animals. 
(4) To remove a structure or vegetation near an 
intersection. 

(4) A situation exists that is causing, 
or is likely to cause, damage to the 
road or a hazard to road users. 

(4) The owner or 
occupier of the land. 

2. Inappropriate use of vehicle   

To refrain from using a caravan or vehicle as a 
place of habitation. 
 
Refer Attachment A for further information and 
guidelines. 

A person is using a caravan or 
vehicle as a place of habitation in 
circumstances that 
(a) present a risk to the health or 
safety of an occupant; or 
(b) cause a threat of damage to the 
environment; or 
(c) detract significantly from the 
amenity of the locality. 

The owner or occupier 
of the land or a person 
apparently occupying 
the caravan or vehicle. 

 
Section 216 

 
3. Section 216 Power to order owner of private road to carry out specified roadwork, states: 

a. (1) A council may, by order in writing to the owner of a private road, require the 
owner to carry out specified roadwork to repair or improve the road. 

 
Section 218 

 
4.  Section 218 Power to require owner of adjoining land to carry out specified work, states: 

a. (1) A council may, by order in writing to the owner of land adjoining a road, require 
the owner to carry out specified work to construct, remove or repair a crossing place 
from the road to the land. 

C – POLICY PURPOSE/OBJECTIVES 
1. The City of Salisbury ("the Council") is responsible to provide for the government and 

management of its area at a local level. In particular it is the function of the Council to 
provide for the welfare, wellbeing and interests of the members of the community and to take 
measures to protect the area from hazards and to improve amenity. 

 
2. To fulfill its functions, the Council has a range of statutory powers. These powers enable the 

Council to exercise its regulatory functions by making policies, orders and by-laws. The 
Council has resolved to develop an order-making policy in relation to the exercise of the 
Council's powers pursuant to Part 2 of Chapter 12 of the Local Government Act 1999, to 
promote the health, safety and well-being of our community and good governance. This 
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 policy sets out the matters about which orders will be made. The relevant principles, 

procedures and penalties that will be applied are also set out in this policy. 

 D - DEFINITIONS 
1. “The Act” means the Local Government Act 1999 

E - POLICY STATEMENT 

Principles 
1. The Council will apply the following principles in the exercise of its powers to make orders: 
2. In each situation in which the Council is considering making an order to require a person to 

act or to refrain from acting, within its powers to do so, the Council will investigate and 
consider (to the extent that is relevant and necessary) the following circumstances: 

 The severity of the incident or circumstance; 
 The hazard or danger posed to the community; 
 The risk to health and safety of the community; 
 Detraction from the amenity of the locality; 
 The number of occurrences of the activity or incident; 
 The impact of any previous actions to deal with the activity or incident; 
 The significance of the breach, any other public interest or wellbeing considerations; 
 The availability of a more appropriate response by the Council. 

Procedures to be followed 
1. The procedures to be followed in the issuing an order must be in accordance with the 

requirements of Section 255 of the Act. Before making an order, unless the circumstances are 
urgent, the Council will take the following actions: 

2. Give the person to whom an order is intended to be directed a notice in writing stating the: 
 Proposed action; 
 Terms of the proposed order; 
 Period within which compliance with the order would be required; 
 Reasons for the proposed order; 
 Invite the person notified to make representations, within a specified time, as to why the 

penalties for non-compliance; 
 Penalties for non-compliance. 

3. The Council will take reasonable steps, within available resources, to resolve cases requiring 
an order by negotiation and agreement before issuing an order, except in cases of threat to 
life, an immediate threat to public health or safety or an emergency situation. 

4. Where notice of a proposed order has been given to a person who is not the owner of the 
relevant land, the Council must take reasonable steps to serve a copy of the notice on the 
owner of the land. 

5. After considering the representations made by the person to whom notice of the order is 
directed, the Council may 

 make an order in terms of the original proposal or 
 a modification of the original proposal or  
 Determine not to proceed with making an order. 
 the council is not required to give notice of an order with modifications 

6. Upon issuing an order the Council may: 
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  include two or more orders in the same instrument, or  

 direct two or more persons to do something specified in the order jointly 
7. An order that is issued must: 

 specify a reasonable period within which the order must be complied with, and  
 state the reasons for the order. 

8. An order must be served by the Council on the person to whom it is addressed. If the person 
to whom the notice and order are addressed is not the owner of the land, the Council must 
take reasonable steps to serve a copy of the notice and order on the owner of the land.  

9. Service of orders is subject to the requirements of the Local Government Act Section 279—
Service of documents by councils etc. 

10. If the land is owned or occupied by more than one person, the order is not invalid merely 
because: 

 It is not directed to all the owners, and  
 an owner or occupier who complies with an order may recover a fair contribution from the 

other owners or occupiers 
11. The Council may at the request or agreement of the person to whom the order is directed, 

vary any order or may on its own initiative, revoke an order if satisfied it is appropriate to do 
so. 

12. If the Council in particular case considers: 
 An activity constitutes or is likely to constitute a threat to life or public health or safety, or 
 An emergency situation exists,  
 It may 
 Proceed to make an order without giving notice, and  
 Require immediate compliance with the order. 

RIGHTS OF REVIEW 
1. In accordance with Section 256 of the Act an order must include a statement setting 

out the rights of review. The review process includes: 
 The person to whom an order is directed may within 14 days after service of the 

order, seek a review of the order by SACAT under section 34 of the South 

Australian Civil and Administrative Tribunal Act 2013 
 apply to the District Court for a review of the order within 14 days after service 

of the order. 
 The operation of an order continues pending the determination of an application for 

review, unless the South Australian Civil and Administrative Tribunal, or Council 
makes an interim order suspending the operation of the order; order is suspended in 
accordance with the next clause. 

 The South Australian Civil and Administrative Tribunal District Court or the Council 
may, if on an application for review, affirm, vary, or set aside the order.it thinks fit, 
make an interim order suspending the operation of an order. 

 Upon review, the District Court may, if satisfied that it is appropriate and just in 
the circumstances, vary or set aside an order. 

 The District Court may be constituted of a magistrate. 
 Council also has the ability to vary or revoke the order if satisfied that it is 

appropriate to do so; 
 If the order is not complied with within the time fixed for compliance or, if 

relevant, within 14 days after the completion of any review, then the council 
may— 
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 o take the action required by the order (subject to the outcome of any review); 

and 
o (ii) recover the reasonable costs and expenses incurred by the council in taking 

that action from a person who fails to comply with the requirements of the 
order. 

Action on Non-Compliance with an Order 
1. Section 257 of the Act provides details of action to be taken in the case of non compliance of 

the order. 
2. If the requirements of an order are not complied with in the time fixed for compliance or, if 

there is an application for review, within 14 days after the determination of the review, the 
council may (subject to the outcome of any review) take the action required by the order. 

3. The Council or an employee of Council or another person authorized by Council, may, if the 
requirements of an order are not complied with within the time specified in the order, carry 
out the requirements of an order. 

4. The reasonable costs and expenses of the Council in carrying out the requirements of an 
order may be recovered by the Council from the person who failed to comply with the order 
as a debt. 

5. Where an amount is recoverable from a person by the Council, the Council may give that 
person notice in writing to pay the amount within no less than 28 days from the date of the 
notice. 

6. If the person fails to pay the amount that person is liable to pay interest and, if the person is 
the owner of the land to which the order relates, the Council may impose a charge on the land 
for the unpaid amount and interest. 

7. No civil liability attaches to a council, an employee of a council, or a person acting under the 
authority of a council, for anything done by the council, employee, or person under this 
section. 

PENALTIES 
1. Non-compliance with an order of the Council will constitute a breach of Section 258 of 

the Act and a person may incur statutory penalties provided for in the Act. The 
maximum penalty is $2500 and . Tthe Expiation fee is $210. 

1.2.All orders of the Council will include the specific statutory penalty relevant to a breach 
of that particular order, and will advise of any applicable appeal rights. 

Council Endorsement of the Policy 
1. Any amendment or alteration to the Policy or a substitution of a new Policy is subject to 

public consultation provisions in Section 259(2) of the Local Government Act 1999.  Council 
must, before adopting an amendment to a policy, commence public consultation unless the 
Council determines that the amendment is of only minor significance. 

Availability of the Policy 
1. This Policy will be available for inspection at the Council's principal office during ordinary 

business hours. Copies will also be provided to interested members of the community upon 
request, and upon payment of such fee (if any) as the Council may, in its discretion, fix. 

F - LEGISLATION 
1. Local Government Act 1999, Section 254 to 259 inclusive, Section 216 and Section 218 
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 H - ASSOCIATED PROCEDURES 

1. Responsibility for Order Making Provisions, Section 254 Local Government Act 1999 (Refer 
to attachment B) 

2. City of Salisbury Enforcement Policy 
 
 
 

Document Control 
Document ID Local Government Act - Order Making Policy 
Prepared by John Darzanos 
Version 56.0 
Document Status EndorsedDraft 
Issue Date  
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 ATTACHMENTS 

Attachment A: Guideline for the Operation of Section 254 of the Local Government Act 1999 

Pertaining to the “Inappropriate use of a Vehicle” 
The Council may make orders directed to an owner or occupier of land or a person apparently 
occupying a caravan or vehicle, which is used, as a place of habitation, to refrain from using the 
caravan or vehicle as a place of habitation if the following circumstances exist: 

 Where use of a caravan or vehicle for habitation presents a risk to the health and safety of an 
occupant; 

 Use of the vehicle as habitation causes a threat of damage to the environment; 
 Use of the vehicle as habitation detracts significantly from the amenity of the locality. 

Council has developed a list of guidelines that can be used by residents to assess their compliance 
with the above circumstances. 

Where use of a caravan or vehicle for habitation presents a risk to the health and safety of an 
occupant 

 Caravans or vehicles used for habitation must be of a suitable standard with regards to, 
structural soundness, cleanliness and hygiene.  

 The caravan or vehicles, walls, ceiling and floors must be constructed of adequate and sound 
materials, and be weatherproofed. 

 There has to be adequate provision for lighting and natural ventilation. 
 The fixtures, fittings and furniture must be clean and sanitary. 
 Connections to a mains power supply must be in accordance with the provisions of the 

relevant power authority. 
 The number of occupants must not exceed the recommended capacity of the van  
 Adequate sanitary facilities and ablution facilities (toilet and shower) must be provided for 

the occupant. 
Please note that the sanitary facilities and ablution facilities on the caravan or vehicle must not be 
used unless adequately connected to sewer. (Approval may be required for this) 

Use of the vehicle as habitation causes a threat of damage to the environment 

 Areas of concern may include any impact on the environment including, air, water, soil or 
noise pollution, including; 

 The improper discharge of solid or liquid wastes from the caravan or vehicle 
 The emission of any offensive materials or odours from the caravan or vehicle 
 The emission of excessive noise from the caravan or vehicle, or occupants 

Use of the vehicle as habitation detracts significantly from the amenity of the locality. 

 Areas of concern that could be considered to detract significantly from the amenity of the 
locality, include: 

o Locating the caravan or vehicle in the front yard 
o Locating the caravan or vehicle up against a neighbouring fence, (a minimum distance 

of 600mm should be maintained between the caravan and fence, or 900mm if there is 
a window in the caravan that faces the neighbouring property.  

o An unsightly appearance of the caravan or vehicle 
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   

 Note: Some allotments may not be suitable to accommodate a caravan or vehicle due to the 
size and shape. 

Development Controls 
In situations where; 

 Occupancy of a caravan or vehicle for a period of greater than 12 months, or  
 Where the subject land does not presently contain a lawfully habitable dwelling,  
 Formal Development Approval is required from the Council 

Other Provisions 
The above examples are not to be considered to be absolute. Council may take other things into 
consideration when investigating an “Inappropriate use of a vehicle”. Each assessment will take into 
consideration relevant local factors and circumstances. 

Further Information 
If you require further information regarding the above matters please contact City Development on 
84068221. 
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 Attachment B: - Responsibility for Order Making Provisions  

Section 254 Local Government Act 1999 
 
Order Provision  Details Primary Responsibility Other Information 
3.1  Hazard on Land 
Adjoining Public Place  

A dangerous fence adjoining any road, community 
land or public place 

General Inspectorate Development-Services to be 
consulted if potential structural 
concerns 

  Where there are overhanging branches, overgrown 
vegetation or structures on land adjoining a public 
place which obstruct streets; 

General Inspectorate Development-Services to be 
consulted if potential structural 
concerns or City Infrastructure  

  Where there is drainage of water across the road; General Inspectorate Development-Services for storm 
water related issues, or 
Environmental Health  

  Where a flag, banner, flagpole or sign intrudes into 
a public place; 

General Inspectorate Development Services to be 
consulted if potential structural 
concerns or Development 
approval required  

3.2  Inappropriate use of 
Vehicle 

Where use of a caravan or vehicle for habitation 
presents a risk to the health and safety of an 
occupant; 
 
Use of the vehicle as habitation causes a threat of 
damage to the environment; 
 
Use of the vehicle as habitation detracts 
significantly from the amenity of the locality. 

Environmental Health 
and Safety Section  

Development Services to be 
Consulted, for location issues 
and amenity 
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 Section 216 Local Government Act 1999 

 
Order Provision  Details Primary Responsibility Other Information 
Power to order owner of 
private road to carry out 
specified roadwork 

A council may, by order in writing to the owner of 
a private road, require the owner to carry out 
specified roadwork to repair or improve the road. 

City Infrastructure  Development Engineering as 
required 
 
Inspectorate support as required 
relating to enforcement and 
orders 

 
Section 218 Local Government Act 1999 
 
Order Provision  Details Primary Responsibility Other Information 
Power to require owner of 
adjoining land to carry out 
specified work 

A council may, by order in writing to the owner of 
land adjoining a road, require the owner to carry 
out specified work to construct, remove or repair a 
crossing place from the road to the land. 

City Infrastructure Development Engineering as 
required 
 
Inspectorate support as required 
relating to enforcement and 
orders 
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ITEM 3.6.2 

RESOURCES AND GOVERNANCE COMMITTEE   

DATE 17 June 2019  

HEADING Annual Review of Delegations 

PREV REFS Resources and Governance 
Committee 

3.6.4 18/09/2017 

 Resources and Governance 
Committee 

3.6.3 16/10/2017 

 Resources and Governance 
Committee 

3.6.4 19/02/2018 

 Resources and Governance 
Committee 

3.6.2 16/04/2018 

 Resources and Governance 
Committee 

3.6.4 21/05/2018 

 Resources and Governance 
Committee 

3.6.1 17/09/2018 

 Resources and Governance 
Committee 

3.6.1 21/01/2019 

 Resources and Governance 
Committee 

3.6.11 18/03/2019 

AUTHOR Joy Rowett, Governance Coordinator, CEO and Governance  
 
CITY PLAN LINKS 4.4 To ensure informed and transparent decision-making that is 

accountable and legally compliant 

SUMMARY This report provides information with respect to the annual review 
of delegations and seeks Council’s endorsement of the review. 

 

RECOMMENDATION 
1. The information be received. 
2. That, having conducted its annual review of its Delegations Register in accordance with 

Section 44(6) of the Local Government Act 1999, the Council: 

Revocations 
a. Hereby revokes its previous delegations to the Chief Executive Officer, effective 

from 8 July 2019, of those powers and functions under the following: 
i. Burial and Cremation Act 2013 and Burial and Cremation Regulations 

2014 
ii. Community Titles Act 1996 
iii. Development Act 1993 and Development Regulations 1993/2008 
iv. Dog and Cat Management Act 1995 
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  v. Electronic Conveyancing National Law (South Australia) Act 2013 

vi. Environment Protection Act 1993 and Environment Protection (Waste to 
Resources) Policy 2010 

vii. Expiation of Offences Act 1996 (with effect from 30 April 2018) 
viii. Fences Act 1975 
ix. Fire and Emergency Services Act 2005 and Fire and Emergency Services 

Regulations 2005 
x. Food Act 2001 
xi. Freedom of Information Act 1991 
xii. Heavy Vehicle National Law (South Australia) Act 2013 
xiii. Land Acquisition Act 1969 and Land Acquisition Regulations 2004 
xiv. Land and Business (Sale and Conveyancing) Act 1994 
xv. Liquor Licensing Act 1997 
xvi. Local Government Act 1999 
xvii. Local Nuisance and Litter Control Act 2016 and Local Nuisance and 

Litter Control Regulations 2017 
xviii. Natural Resources Management Act 2004, Natural Resources 

Management (General) Regulations 2005 and Natural Resources 
Management (Transitional Provisions – Levies) Regulations 2005 

xix. Planning, Development and Infrastructure Act 2016 
xx. Real Property Act 1886 
xxi. Roads (Opening and Closing) Act 1991 
xxii. Road Traffic Act 1961 (SA), Road Traffic (Miscellaneous) Regulations 

2014 and Road Traffic (Road Rules – Ancillary and Miscellaneous 
Provisions) Regulations 2014 

xxiii. Safe Drinking Water Act 2011 
xxiv. South Australian Public Health Act 2011 along with the South Australian 

Public Health (Legionella) Regulations 2013 and the South Australian 
Public Health (Wastewater) Regulations 2013 

xxv. Strata Titles Act 1988 
xxvi. Supported Residential Facilities Act 1992 
xxvii. Unclaimed Goods Act 1987 
xxviii. Water Industry Act 2012 and Water Industry Regulations 2012 
xxix. Work Health and Safety Act 2012 

b. Hereby revokes its previous delegations to its Development Assessment Panel, 
effective from 8 July 2019, under the Development Act 1993 and Development 
Regulations 2008. 
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  Delegations made under Local Government Act 1999 

3. In exercise of the power contained in Section 44 of the Local Government Act 1999 the 
powers and functions under the following Acts and specified in the proposed 
Instruments of Delegation contained in Attachments 1-28 (each of which is individually 
identified as indicated below) are hereby delegated from 9 July 2019 to the person 
occupying the office of Chief Executive Officer subject to the conditions and or 
limitations specified within the Delegations Register: 

i. Burial and Cremations Act 2013 and Burial and Cremation Regulations 
2014 (Attachment 1) 

ii. Community Titles Act 1996 (Attachment 2) 
iii. Dog & Cat Management Act 1995 (Attachment 3) 
iv. Electricity Act 1996 and Electricity (Principles of Vegetation Clearance) 

Regulations 2010 (Attachment 4) 
v. Electronic Conveyancing National Law (South Australia) Act 2013 

(Attachment 5) 
vi. Environment Protection Act 1993 and Environment Protection (Waste to 

Resources) Policy 2010 (Attachment 6) 
vii. Expiation of Offences Act 1996 (with effect from 30 April 2018) 

(Attachment 7) 
viii. Fences Act 1975 (Attachment 8)\ 
ix. Fines Enforcement and Debt Recovery Act 2017 (Attachment 9) 
x. Fire and Emergency Services Act 2005 and Fire and Emergency Services 

Regulations 2005 (Attachment 10) 
xi. Freedom of Information Act 1991 (Attachment 11) 
xii. Gas Act 1997 (Attachment 12) 
xiii. Land Acquisition Act 1969 and Land Acquisition Regulations 2004 

(Attachment 13) 
xiv. Land and Business (Sale and Conveyancing) Act 1994 (Attachment 14) 
xv. Liquor Licensing Act 1997 (Attachment 15) 
xvi. Local Government Act 1999 (Attachment 16) 
xvii. Local Nuisance and Litter Control Act 2016 and Local Nuisance and Litter 

Control Regulations 2017 (Attachment 17) 
xviii. Natural Resources Management Act 2004, Natural Resources Management 

(General) Regulations 2005 and Natural Resources Management 
(Transitional Provisions – Levies) Regulations 2005 (Attachment 18) 

xix. Planning, Development and Infrastructure Act 2016 (Attachment 19) 
xx. Real Property Act 1886 (Attachment 20) 
xxi. Roads (Opening and Closing) Act 1991 (Attachment 21) 
xxii. Road Traffic Act 1961 (SA), Road Traffic (Miscellaneous) Regulations 

2014 and Road Traffic (Road Rules – Ancillary and Miscellaneous 
Provisions) Regulations 2014 (Attachment 22) 

xxiii. Safe Drinking Water Act 2011 (Attachment 23) 
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xxiv. South Australian Public Health Act 2011 along with the South Australian 
Public Health (Legionella) Regulations 2013 and the South Australian 
Public Health (Wastewater) Regulations 2013 and South Australian Public 
Health (General) Regulations 2013 (Attachment 24) 

xxv. Strata Titles Act 1988 (Attachment 25) 
xxvi. Unclaimed Goods Act 1987 (Attachment 26) 
xxvii. Water Industry Act 2012 and Water Industry Regulations 2012 (Attachment 

27) 
xxviii. Work Health and Safety Act 2012 (Attachment 28) 

4. Such powers and functions may be further delegated by the Chief Executive Officer in 
accordance with Sections 44 and 101 of the Local Government Act 1999 as the Chief 
Executive Officer sees fit, unless otherwise indicated herein or in the Schedule of 
Conditions contained in each such proposed Instrument of Delegation. 

Delegations made under Development Act 1993 
5. In exercise of the powers contained in Sections 20 and 34(23) of the Development Act 

1993, the powers and functions under the Development Act 1993 and the Development 
Regulations 2008 specified in the proposed Instrument of Delegation contained in 
Attachments 29 are hereby delegated from 9 July 2019 to the person occupying the 
office of Chief Executive Officer, subject to the conditions and or limitations specified 
herein or in the Schedule of Conditions in each such proposed Instrument of 
Delegation. 

6. Such powers and functions may be further delegated by the Chief Executive Officer as 
the Chief Executive Officer sees fit and in accordance with the relevant legislation 
unless otherwise indicated herein or in the Schedule of Conditions contained in the 
proposed Instrument of Delegation under the Development Act 1993. 

7. In exercise of the powers contained in Sections 20 and 34(23) of the Development Act 
1993 the powers and functions under the Development Act 1993 and the Development 
Regulations 2008 contained in the specified in the shaded areas of the proposed 
Instrument of Delegation contained in Attachment 29 are hereby delegated from 9 July 
2019 to the Council’s Assessment Panel, subject to any conditions specified herein or 
in the Schedule of Conditions contained in the proposed Instrument of Delegation 
under the Development Act 1993. 

Delegations Made under Food Act 2001 
8. In exercise of the powers contained in Section 91 of the Food Act 2001, the powers and 

functions under the Food Act 2001 specified in the proposed Instrument of Delegation 
contained in Attachment 30 are hereby delegated from 9 July 2019 to the person 
occupying the office of Chief Executive Officer (“the head of the enforcement agency” 
for the purposes of the Food Act 2001), subject to the conditions or limitations 
indicated herein or in the Schedule of Conditions contained in the proposed Instrument 
of Delegation under the Food Act 2001. 

9. Such powers and functions may be further delegated by the Chief Executive Officer as 
the Chief Executive Officer sees fit and in accordance with the relevant legislation 
unless otherwise indicated herein or in the Schedule of Conditions contained in the 
proposed Instrument of Delegation under the Food Act 2001. 
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  Delegations under Supported Residential Facilities Act 1992 

10. In exercise of the power contained in Section 9 of the Supported Residential Facilities 
Act 1992, the powers and functions under the Supported Facilities Act 1992 and 
Supported Residential Facilities Regulations 2009 specified in the proposed Instrument 
of Delegation contained in Attachment 31 are hereby delegated from 9 July 2019 to the 
person occupying the office of Chief Executive Officer, subject to the conditions or 
limitations indicated herein or in the Schedule of Conditions contained in the proposed 
Instrument of Delegation under the Supported Residential Facilities Act 1992. 

11. Such powers and functions may be further delegated by the Chief Executive Officer as 
the Chief Executive Officer sees fit and in accordance with the relevant legislation 
unless otherwise indicated herein or in the Schedule of Conditions contained in the 
proposed Instrument of Delegation under the Supported Residential Facilities Act 1992. 

Authorisations and Sub-delegation under the Road Traffic Act 1961 
12. In accordance with the Instrument of General Approval and Delegation to Council 

dated 22 August 2013 from the Minister for Transport and Infrastructure (the 
‘instrument’) (Attachment 32) the Council authorises the following persons pursuant to 
Clause A.7 of the Instrument to endorse Traffic Impact Statements for the purposes of 
Clause A of the Instrument provided that such persons shall take into account the 
matters specified in Clause A.7 of the Instrument in respect of Traffic Impact 
Statements. 

i. Dameon Roy, Manager Infrastructure Management 
ii. David Boothway, Team Leader Civil and Transport 
iii. Tony Calandro, Senior Traffic Engineer 

13. In accordance with Clause A.7 of the Instrument (Attachment 32), the Council is of the 
opinion that the following persons are experienced traffic engineering practitioners for 
the purposes of preparing a Traffic Impact Statement as required by Clause A.7 of the 
Instrument: 

i. Dameon Roy, Manager Infrastructure Management 
ii. David Boothway, Team Leader Civil and Transport 
iii. Tony Calandro, Senior Traffic Engineer 

14. In exercise of the power contained in, and in accordance with, Clause G.1 of the 
Instrument, the power contained in Section 33(1) of the Road Traffic Act 1961 and 
delegated to the Council pursuant to Clause G of the Instrument and specified in the 
proposed Instrument of Delegation contained in Attachment 32 is hereby sub-delegated 
from 9 July 2019 to the person occupying the office of Chief Executive Officer of the 
Council subject to: 
a. The conditions contained in the Instrument; and 
b. Any conditions contained in this Resolution or in the Instrument of Sub-

delegation; and 
c. The creation of a separate instrument in writing reflecting such sub-delegation 

under the Instrument and this Resolution. 
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  15. In accordance with Clause E.2 of the Instrument, the Council is of the opinion that the 

following persons have an appropriate level of knowledge and expertise in the 
preparation of traffic management plans: 

i. Dameon Roy, Manager Infrastructure Management 
ii. David Boothway, Team Leader Civil and Transport 
iii. Tony Calandro, Senior Traffic Engineer 

Delegations under Safe Drinking Water Act 2011 (of enforcement agency) 
16. In exercise of the power contained in Section 43 of the Safe Drinking Water Act 2011 

the powers and functions of the Council as a relevant authority under the Safe Drinking 
Water Act 2011 contained in the Delegations Register specified in the proposed 
Instrument of Delegation contained in Attachment 23 are hereby delegated from 9 July 
2019 to the person occupying the office of Chief Executive Officer, subject to the 
conditions or limitations indicated herein or in the Schedule of Conditions contained in 
the proposed Instrument of Delegation under the Safe Drinking Water Act 2011. 

17. Such powers and functions may be further delegated by the Chief Executive Officer as 
the Chief Executive Officer sees fit and in accordance with the relevant legislation 
unless otherwise indicated herein or in the Schedule of Conditions contained in the 
proposed Instrument of Delegation under the Safe Drinking Water Act 2011. 

Delegations under Fire and Emergency Services Act 2005 to a Fire Prevention 
Officer 

18. In exercise of the power contained in Section 93 of the Fire and Emergency Services 
Act 2005 the powers and functions under the Fire and Emergency Services Act 2005  
specified in the proposed Instrument of Delegation contained in Attachment 33 are 
hereby delegated from 9 July 2019 to the person appointed Fire Prevention Officer of 
the Council under the Fire and Emergency Services Act 2005 subject to the conditions 
or limitations indicated herein or in the Schedule of Conditions contained in the 
proposed Instrument of Delegation under the Fire and Emergency Services Act 2005. 

19. Such powers and functions may be further delegated by the Fire Prevention Officer as 
the Fire Prevention Officer sees fit and in accordance with the relevant legislation 
unless otherwise indicated herein or in the Schedule of Conditions contained in the 
proposed Instrument of Delegation under the Fire and Emergency Services Act 2005. 

Delegations under the Heavy Vehicle National Law (South Australia) Act 2013 
20. In exercise of the power contained in Section 44 of the Local Government Act 1999 

and Section 22B of the Heavy Vehicle National Law (South Australia) Act 2013 (as 
relevant) the powers and functions under the Heavy Vehicle National Law (South 
Australia) Act 2013 specified in the proposed Instrument of Delegation contained in 
Attachment 34 are hereby delegated from 9 July 2019 to the person occupying the 
office of Chief Executive Officer, subject to the conditions or limitations indicated 
herein or in the Schedule of Conditions contained in the proposed Instrument of 
Delegation under the Heavy Vehicle National Law (South Australia) Act 2013. 

21. Such powers and functions may be further delegated by the Chief Executive Officer as 
the Chief Executive Officer sees fit and in accordance with the relevant legislation 
unless otherwise indicated herein or in the Schedule of Conditions contained in the 
proposed Instrument of Delegation under the Heavy Vehicle National Law (South 
Australia) Act 2013. 
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  22. The Development Act 1993 and Development Regulations Delegations Policy as set 

out in Attachment 37 to this report (Resources and Governance 3.6.2, 17/06/2019), be 
endorsed. 

 

ATTACHMENTS 
This document should be read in conjunction with the following attachments: 
1. Burial and Cremation Act 2013 and Burial and Cremation Regulations 2014  
2. Community Titles Act 1996  
3. Dog and Cat Management Act 1995  
4. Electricity Act 1996 and Electricity (Principles of Vegetation Clearance) Regulations 

2010  
5. Electronic Conveyancing National Law (South Australia) Act 2013  
6. Environment Protection Act 1993 and Environment Protection (Waste to Resources) 

Policy 2010  
7. Expiation of Offences Act 1996  
8. Fences Act 1975  
9. Fines Enforcement and Debt Recovery Act 2017  
10. Fire and Emergency Services Act 2005 and Fire and Emergency Services Regulations 

2005 - Delegations to CEO  
11. Freedom of Information Act 1991 and the Freedom of Information (Fees and Charges) 

Regulations 2003  
12. Gas Act 1997  
13. Land Acquisition Act 1969 and Land Acquisition Regulations 2004  
14. Land and Business (Sale and Conveyancing) Act 1994  
15. Liquor Licensing Act 1997  
16. Local Government Act 1999  
17. Local Nuisance And Litter Control Act 2016 and Local Nuisance and Litter Control 

Regulations 2017  
18. Natural Resources Management Act 2004 and Regulations  
19. Planning, Development and Infrastructure Act 2016  
20. Real Property Act 1886  
21. Roads (Opening and Closing) Act 1991  
22. Road Traffic Act 1961 and Regulations  
23. Safe Drinking Water Act 2011  
24. South Australian Public Health Act 2011 and Regulations  
25. Strata Titles Act 1988  
26. Unclaimed Goods Act 1987  
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27. Water Industry Act 2012 and Regulations  
28. Work Health and Safety Act 2012  
29. Development Act  1993 Development (Developlment Plans) Amendment Act 2006and 

Development Regulations 2008  
30. Food Act 2001  
31. Supported Residential Facilities Act  
32. Minister's Instrument of General Approval and Delegation under Road Traffic Act 22 

August 2013  
33. Fire and Emergency Services Act 2005 and Fire and Emergency Services Regulations 

2005 - Delegations to Fire Prevention Officer  
34. Heavy Vehicle National Law (SA) Act 2013  
35. Powers to Remain With Council  
36. Delegations To Remain with the CEO - Not to be Sub-Delegated  
37. Development Act 1993 and Development Regulations 2008 Delegations Policy   
 

1. BACKGROUND 
1.1 Section 44 of the Local Government Act 1999 provides Council may delegate a 

power or function vested or conferred upon by the Local Government Act 1999 or 
another Act.  Such powers and functions may be further delegated by the person 
occupying the office of Chief Executive Officer in accordance with Sections 44 
and 101 of the Local Government Act 1999 as the Chief Executive Officer sees fit.  
A delegation made pursuant to Section 44 of the Local Government Act 1999 is 
revocable at will and does not prevent the Council from acting in a matter. 

1.2 Councils have certain duties which they must perform, and certain powers which 
they may exercise, pursuant to the Local Government Act 1999 (the Act), as well 
as a range of other Acts.  In most cases the relevant Acts grant those obligations 
and powers directly on the Council as a body. 

1.3 Delegations are the way in which Council enables other people/bodies (usually 
Council Officers) to undertake these duties or exercise these powers on its behalf.  
Delegations enhance decision-making processes and allow nominated routine 
matters to be resolved efficiently and effectively without the need for submission 
to Council.  However, in order to do this, Council must take formal steps to 
delegate to such people and bodies, the authority to make decisions, or undertake 
activities on its behalf.  It is usual for Council to make delegations to the Chief 
Executive Officer who will then make sub-delegations to the appropriate Council 
Officers. 

1.4 A full review of Delegations is usually undertaken on an annual basis.  In 
addition, Norman Waterhouse Lawyers provide a quarterly service to the LGA 
whereby they monitor legislative amendments and distribute changes required to 
delegations via “Delegations Templates”.  In some instances the changes 
identified are editorial in nature only; other changes reflect legislative 
amendments that have occurred since the previous templates review which require 
new or changed delegations to be made. 
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1.5 Council last undertook its annual review of delegations in August 2017 and at that 
review Council retained the powers set out in Attachment 35 titled “Powers to 
Remain with Council”.  Attachment 36 titled “Delegations to Remain with the 
Chief Executive Officer – Not to be Sub-Delegated” sets out the delegations held 
by the Chief Executive Officer that cannot be sub-delegated to staff.  No changes, 
with the exception of those powers under legislation no longer in force, 
amendments as a result of the legislative audit conducted by Minter Ellison in 
2017 or additions as a result of amendments to or new legislation, are proposed to 
the powers to remain with Council or Delegations to remain with the Chief 
Executive Officer. 

1.6 In addition, since the last annual review, subsequent and regular reviews have 
been presented to Council as a result of the service provided by Norman 
Waterhouse to the LGA including: 

1.6.1 Local Government Act 1999 – New and Amended Provisions 
New and amended delegations including the issuing/cancelling of 
permits and adopting/amending location rules for the purposes of mobile 
food vending businesses. 

1.6.2 Natural Resources Management Act 2004  
To enable Council’s Water Business Unit to apply for permits, water 
licenses, variations of water licenses and transfer of water licenses. 

1.6.3 Environment Protection Act 1993 
To enable Council’s Water Business Unit to make application for 
environmental authorisations and conditions requiring approval of certain 
works and processes. 

1.6.4 Heavy Vehicle National Law (South Australia) Act 2013 
New provisions to provide a specific power of delegation in relation to 
Council’s power as a road manager. 

1.6.5 Expiation of Offences Act 1996 and Fines Enforcement and Debt 
Recovery Act 2017 

A new enforcement regime under the Fines Enforcement and Debt 

Recovery Act and the Expiation of Offences Act which commenced on 30 
April 2018. 

1.6.6 Development Act 1993, Development (Development Plans) 
Amendment Act 2006 and Development Regulations 2008 

The delegation of power under regulation 83(3) of the Development 

Regulations 2008 excludes power in relation to a designated building on 
which building work involving the use of a designated building product 
is carried out after the commencement of the Development (Building 

Cladding) Variation Regulations 2018 

1.6.7 Road Traffic Act 1961 
New delegations introduced for new provisions under sections 17, 20 and 
20A of the Road Traffic Act 1961. These sections concern traffic control 
devices, roadworks permits and work area/site signs. 
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1.6.8 Liquor Licensing Act 1997 
Delegations for new powers under the Liquor Licensing Act 1997 for 
councils to prohibit the consumption or possession or both of liquor in a 
public place(s) for a period not exceeding 48 hours. 

1.6.9 South Australian Public Health Act 2011 and Regulations 
Amendments to accommodate the new South Australian Public Health 

(Fees) Regulations 2018. 

1.7 Ongoing review of Council’s Delegations Register has occurred as amendments to 
legislation are introduced to update it in line with the current Instruments of 
Delegations as provided by the Local Government Association. 

1.8 Recent amendments with variations to Delegations as a consequence of the 
following, not previously reported to Council, have also been incorporated into 
the recommendations of this report: 

1.8.1 New Delegation Template by Norman Waterhouse in LGA Circular 
11.2 dated 7 March 2019 

Electricity Act 1996 and Electricity (Principles of Vegetation Clearance) 

Regulations 2010 

The new instrument of delegation under the Electricity Act 1996 and 

Electricity (Principles of Vegetation Clearance) Regulations 2010 
provides delegations for council powers to agree for an electricity entity 
to carry out work on public land that the council is responsible for, and 
for council powers relating to vegetation clearance arrangements with an 
electricity entity. 
Complete Instrument - please refer to Attachment 4 
Gas Act 1997 

The new instrument of delegation under the Gas Act 1997 provides 
delegations for council power to agree to a gas entity to carry out work 
on public land that the council is responsible for. 
Complete Instrument - please refer to Attachment 12 

1.8.2 Review of Delegations Templates by Norman Waterhouse in LGA 
Circular 19.7 dated 9 May 2019 

Liquor Licensing Act 1997 
Delegations have been added for new powers under the Liquor Licensing 

Act 1997 to reflect commencement of the Local Liquor Accords 
provisions – please refer to shaded areas on Attachment 15. 
New provisions - Sections 128E(1), 128E(2), 128F, 128H(3), 128H(5), 
128H(6), 128H(7) 
Local Government Act 1999 
Delegations have been added to reflect commencement of the new 
boundary reform provisions – please refer to shaded areas on  
Attachment 16. 
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Repealed provisions – Sections 28(6), 28(23)(f) and (g) 
New provisions - Sections 28(1), 28(3), 31(2), 31(10) 

1.9 Other Acts also contain specific provisions for the delegation of powers and 
functions to councils, such as the Development Act 1993, the Food Act 2001 and 
the Supported Residential Facilities Act 1999.  Delegations under these Acts form 
separate recommendations in this report. 

1.10 The Development Act 1993 requires that Council adopt a policy setting out the 
basis upon which delegations under that Act are made.  Council last endorsed the 
Development Act 1993 and Development Regulations 2008 Delegation Policy on 
28 August 2017.  As part of the review of delegations process the policy has also 
be reviewed and an updated copy of the Policy is provided as Attachment 37 to 
this report for endorsement.  Only minor editorial amendments have been made to 
the policy and these are marked with revisions. 

1.11 Members are reminded that delegations to individuals under all Acts are revocable 
at will, and furthermore, do not prevent Council from acting in a matter.  The 
exception to this is Section 34(24) of the Development Act 1993 in relation to 
delegations by Council to the Development Assessment Panel. 

2. REPORT 
2018/19 Review of Delegations 
2.1 The City of Salisbury uses a database for management and maintenance of 

legislative delegations.  The database was developed by the City of Charles Sturt 
in conjunction with the LGA for use by Councils. 

2.2 The database acts as the City of Salisbury’s Delegations Register required under 
Section 44(6) of the Local Government Act 1999. 

2.3 This Register includes a record of the sub-delegations of these powers and 
functions by the Chief Executive Officer to specific officers in exercise of his 
powers under Sections 44(4) and 101 of the Local Government Act 1999.  While 
these sub-delegations do not require the authorisation of Council, it is appropriate 
they be included in the publicly available Delegations Register. 

2.4 Since the last annual review of delegations, Council Officers have reported any 
changes to Council and made the necessary adjustments as advised by Norman 
Waterhouse and updated the Delegations Register in accordance with the current 
Instruments of Delegation as provided by the Local Government Association. 

2.5 It is important to note that within the listings in the Delegations Register, where 
there are no conditions/limitations imposed against delegations, these have been 
considered, but none applied. 
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Process to be followed 
2.6 In order for the statements contained in the instruments of delegation to come into 

effect, Council must first resolve to revoke the existing delegations.  Council then 
resolves to adopt the new delegations contained in the instruments of delegations. 

2.7 If required, position titles will be updated within the delegations register to reflect 
changes as a result of implementation of any recent changes to titles or 
organisation structure.  It is important to note, there is likely to be very few 
instances where this is required as Council’s delegation decisions primarily relate 
to the delegation of powers/functions to the Chief Executive Officer. 

2.8 Any sub-delegations that have been made in relation to the existing delegations 
become void as soon as the ‘head’ delegation is revoked.  In order to ensure that 
Council Officers have the necessary powers to continue their duties, the resolution 
is worded so that revocation of the existing delegations does not come into force 
until such time as the sub-delegations are ready to be approved by the Chief 
Executive Officer.  The new delegations will take effect immediately prior to the 
Chief Executive Officer approval of the sub-delegations. 

2.9 The exercise of powers and functions delegated by Council shall be undertaken in 
accordance with existing Council policies.  Even though Council may delegate its 
powers, functions and duties, this does not prevent the Council from acting in the 
same matters at any time should the need arise. 

Delegations Register 
2.10 The Delegations Register is available on the City of Salisbury website and 

available for inspection in the Publicly Available Documents Folder in the 
reception area of the Council offices. 

2.11 Following Council consideration of this report, the Delegations Register will be 
updated and posted to Council’s website and the Elected Member Portal and a 
printed copy will be made available in the Publicly Available Documents Folder. 

3. CONCLUSION / PROPOSAL 
3.1 The annual review of Council delegations has been conducted and is presented to 

Council for endorsement. 
 

CO-ORDINATION 
Officer:   Executive Group MG     
Date: 11/06/2019 06/06/2019     
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3.6.2 Freedom of Information Act 1991 and the Freedom of Information (Fees and Charges) Regulations 2003 
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3.6.2 Road Traffic Act 1961 and Regulations 
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3.6.2 Safe Drinking Water Act 2011 
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3.6.2 South Australian Public Health Act 2011 and Regulations 
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3.6.2 South Australian Public Health Act 2011 and Regulations 
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3.6.2 South Australian Public Health Act 2011 and Regulations 
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3.6.2 South Australian Public Health Act 2011 and Regulations 
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3.6.2 South Australian Public Health Act 2011 and Regulations 
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3.6.2 South Australian Public Health Act 2011 and Regulations 
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3.6.2 South Australian Public Health Act 2011 and Regulations 
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3.6.2 South Australian Public Health Act 2011 and Regulations 
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3.6.2 South Australian Public Health Act 2011 and Regulations 
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3.6.2 Strata Titles Act 1988 
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3.6.2 Unclaimed Goods Act 1987 
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3.6.2 Water Industry Act 2012 and Regulations 
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3.6.2 Water Industry Act 2012 and Regulations 
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3.6.2 Water Industry Act 2012 and Regulations 
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3.6.2 Water Industry Act 2012 and Regulations 
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3.6.2 Water Industry Act 2012 and Regulations 
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3.6.2 Water Industry Act 2012 and Regulations 
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3.6.2 Water Industry Act 2012 and Regulations 
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3.6.2 Water Industry Act 2012 and Regulations 
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3.6.2 Water Industry Act 2012 and Regulations 
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3.6.2 Water Industry Act 2012 and Regulations 
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3.6.2 Work Health and Safety Act 2012 
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3.6.2 Development Act  1993 Development (Developlment Plans) Amendment Act 2006and Development Regulations 2008 
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3.6.2 Development Act 1993 and Development Regulations 2008 Delegations Policy 
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