
 

City of Salisbury  Page 1 

Resources and Governance Committee Agenda - 18 January 2016 

 
A

g
en

d
a
 -

 R
es

o
u

rc
es

 a
n

d
 G

o
v
er

n
a
n

ce
 C

o
m

m
it

te
e 

M
ee

ti
n

g
 -

 1
8
 J

a
n

u
a
r
y
 2

0
1
6

 
 

 

 

 AGENDA 

FOR RESOURCES AND GOVERNANCE COMMITTEE MEETING TO BE HELD 

ON 

18 JANUARY 2016 AT AT THE CONCLUSION OF BUDGET AND FINANCE 

COMMITTEE 

IN COMMITTEE ROOM 1, 12 JAMES STREET, SALISBURY 

MEMBERS 

Cr B Vermeer (Chairman) 

Mayor G Aldridge (ex officio) 

Cr D Balaza 

Cr S Bedford 

Cr D Bryant 

Cr L Caruso 

Cr R Cook (Deputy Chairman) 

Cr D Pilkington 

Cr D Proleta  

 

REQUIRED STAFF 

Acting General Manager Business Excellence, Ms L Rattigan 

General Manager City Development, Mr T Sutcliffe 

Manager Governance, Ms T Norman 

Manager Communications and Customer Relations, Mr M Bennington 

  

APOLOGIES  

LEAVE OF ABSENCE    

PRESENTATION OF MINUTES 

Presentation of the Minutes of the Resources and Governance Committee Meeting held on 07 

December 2015.  
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REPORTS 

Administration 

3.0.1 Future Reports for the Resources and Governance Committee .............................. 7  

Health, Animal Management and By-laws 

3.3.1 Wood Burning Heaters .......................................................................................... 11 

3.3.2 Local Nuisance and Litter Control Bill - Status Report ........................................ 25  

Corporate Governance 

3.6.1 Annual Review of Delegations .............................................................................. 49 

3.6.2 Review of Representation of the City of Salisbury by Elected Members 

Policy ..................................................................................................................... 75  

OTHER BUSINESS   

CLOSE 
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MINUTES OF RESOURCES AND GOVERNANCE COMMITTEE MEETING HELD IN 

COMMITTEE ROOM 1, 12 JAMES STREET, SALISBURY ON 

7 DECEMBER 2015 

 

MEMBERS PRESENT 

Cr B Vermeer (Chairman) 

Mayor G Aldridge (ex officio) 

Cr D Balaza 

Cr S Bedford 

Cr D Bryant 

Cr L Caruso 

Cr R Cook (Deputy Chairman) 

Cr D Pilkington  

 

STAFF 

General Manager Business Excellence, Mr C Mansueto 

General Manager City Development, Mr T Sutcliffe 

Manager Governance, Ms T Norman 

Manager Environmental Health and Safety, Mr J Darzanos 

Team Leader Corporate Communications, Mr C Treloar 

  

 

The meeting commenced at 8:26 pm. 

 

The Chairman welcomed the members, staff and the gallery to the meeting. 

 

APOLOGIES  

An apology has been received from Cr D Proleta.  

LEAVE OF ABSENCE  

Nil 
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PRESENTATION OF MINUTES 

 Moved Cr S Bedford 

Seconded Cr D Pilkington 

The Minutes of the Resources and Governance Committee Meeting held 

on 16 November 2015, be taken and read as confirmed. 

 

  
CARRIED 

 

 

 Moved Cr D Pilkington 

Seconded Mayor G Aldridge 

The Minutes of the Confidential Resources and Governance Committee 

Meeting held on 16 November 2015, be taken and read as confirmed. 

 

  
CARRIED 

REPORTS 

Administration 

3.0.1 Future Reports for the Resources and Governance Committee 
 

 
Moved Cr D Balaza 

Seconded Cr D Bryant 

1. The information be received. 

 

 
 

CARRIED 
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Health, Animal Management and By-laws 

3.3.1 Dog Control options for St Kilda Adventure Play-space 
 

 
Moved Cr S Bedford 

Seconded Mayor G Aldridge 

1. The information be received. 

2. Pursuant to the power contained in section 246(3)(e) of the Local 

Government Act 1999, the Council resolves that effective from 1st 

of February 2016, the Local Government land comprising the St 

Kilda Play-space as identified in the diagram in Attachment 1 to 

this report is a ‘Dog Prohibited Area’ for the purposes of Clause 10 

of By-Law No. 5 – Dogs. 

3. Staff finalise signage design and arrange to install signs as required 

advising that the Local Government land comprising the St Kilda 

Adventure Play-space as identified in Attachment 1 to this report is 

declared as a “Dog Prohibited Area”. 

4. Staff publish a notice of determination in the Government Gazette 

and in a local newspaper circulating in the area, and ensure copies 

of the determination are made available online and within Councils 

register of by-laws advising that the Local Government land 

comprising the St Kilda Adventure Play-space as identified in the 

diagram in Attachment 1 to this report is a ‘Dog Prohibited Area’ 

for the purposes of Clause 10 of By-Law No. 5 – Dogs. 

5. Staff undertake an education and information campaign through 

local media, online, advertising in local business premises (subject 

to owners’ approval), and at Council facilities including main 

office, libraries and at St Kilda Adventure play-space. 

 

 

 
 

CARRIED 

  

External Relations 

General Manager City Development left meeting 8:33 pm. 

3.4.1 Nominations Sought for the Industrial Relations Consultative 

Council 

 

 
Moved Cr D Balaza 

Seconded Cr L Caruso 

1. Cr D Bryant be nominated as a Local Government Member on the 

Industrial Relations Consultative Council. 

 

 

 
 

CARRIED 
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3.4.2 Nominations Sought for the South Australian Meat Food Safety 

Advisory Committee 

 

 
Moved Cr L Caruso 

Seconded Cr D Balaza 

1. No nomination be made for the position of Local Government 

Member on the South Australian Meat Food Safety Advisory 

Committee. 

 

 

 
 

CARRIED 

  

Corporate Governance 

3.6.1 Elected Member Mandatory Training 
 

 
Moved Cr D Pilkington 

Seconded Cr S Bedford 

1. That the information be received. 

 

 

 
 

CARRIED 

 

OTHER BUSINESS  

Nil   

 

 

The meeting closed at 8:36 pm. 

CHAIRMAN……………………………………. 

 

DATE……………………………………………. 
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ITEM 3.0.1 

RESOURCES AND GOVERNANCE COMMITTEE   

DATE 18 January 2016 

HEADING Future Reports for the Resources and Governance Committee 

AUTHOR Michelle Woods, Projects Officer Governance, CEO and 

Governance  
 

CITY PLAN LINKS 4.4 To ensure informed and transparent decision-making that is 

accountable and legally compliant 

SUMMARY This item details reports to be presented to the Resources and 

Governance Committee as a result of a previous Council resolution.  

If reports have been deferred to a subsequent month, this will be 

indicated, along with a reason for the deferral. 
 

RECOMMENDATION 

1. The information be received. 
 

ATTACHMENTS 

There are no attachments to this report.  
 

1. BACKGROUND 

1.1 Historically, a list of resolutions requiring a future report to Council has been 

presented to each committee for noting. 

2. CONSULTATION / COMMUNICATION 

2.1 Internal 

2.1.1 Report authors and General Managers. 

2.2 External 

2.2.1 Nil. 
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3. REPORT 

3.1 The following table outlines the reports to be presented to the Resources and 

Governance Committee as a result of a Council resolution: 

Meeting - 

Item 

Heading and Resolution Officer 

25/02/2013 Opportunities to Provide Electronic Access to 

Committee Meetings 

Tami Norman 

OB2 Staff report back on opportunities to provide secure 

broadcasting of Sub Committee and Committee 

Meetings to facilitate access to information by 

Committee Members unable to attend meetings. 

 

Due: April 2016  

22/06/2015 Amendments to the Dog and Cat Management Act John Darzanos 

3.3.2 3.  Council note that staff will review the need for a cat 

by-law 12 months after the implementation of the 

proposed Bill and provide a further report to Council.  

 

Due: December 2016  

28/09/2015 Review of Provision of Elected Member IT 

Equipment 

Joy Rowett 

3.6.1 2. A revised Elected Member Allowances, Facilities and 

Support Policy be brought back to Council in July 2018. 

 

Due: July 2018  

23/11/2015 Local Government Association of SA Governance 

Review and City of Salisbury Membership status 

Charles Mansueto 

NOM2 2.  That the City of Salisbury write to the President and 

Chief Executive of the LGA: 

• Reaffirming its commitment to working with the LGA 

as the peak representative group for Local Government 

• Seeking confirmation that concerns raised by the City 

of Salisbury in relation to regional representation on the 

LGA Board will be incorporated within the Governance 

Review scope; 

• seeking the opportunity to actively participate in the 

Governance Review to provide a northern region 

perspective to the process; 

• requesting the attendance of the LGA President and 

CEO at an informal gathering to provide Elected 

Members with details on the scope, committee structure 

and timeframes for the Governance Review. 

with a further report to be presented to Council setting 

out the information provided in response to the above 

dot points. 

 

Due: February 2016  
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23/11/2015 Local Government Association of SA Governance 

Review and City of Salisbury Membership status 

Charles Mansueto 

NOM2 3.  That following release of the adopted 

recommendations of the LGA Governance Review, the 

City of Salisbury will consider the role it plays within 

the Local Government Association, including 

consultation with other Northern Region Councils on 

strategies to ensure appropriate representation of the 

region. 

 

Due: March 2016  

23/11/2015 Rescission of Council Decision 0710/2015 - Little 

Para Par 3 Golf Course 

Thuyen 

Vi-Alternetti 

NOM5 1. In accordance with Council’s procurement process an 

appropriate market approach, including Not For Profit 

entities, be made for the operation of the Little Para Par 

3 Golf Course with a report recommending the preferred 

operator and operating model to return to Council prior 

to April 2016. 

 

Due: April 2016  

23/11/2015 Wood Burning Heaters John Darzanos 

OB2 That Staff report on controls Council may have on the 

use of residential wood burning heaters and any 

information available for residents on the good use of 

these heaters including safety issues and smoke 

interference to other residents.     

 

Due: February 2016  

14/12/2015 Civic Chain and Robes Joy Rowett 

OB4 1.  Staff report back on the costs associated with: 

a.  The design and production of a simple civic chain, 

bearing the City of Salisbury Crest, to be worn by the 

Deputy Mayor when representing the Mayor at formal 

ceremonies such as Citizenship Ceremonies; 

b. The modification of existing Elected Member robes 

to allow for some sort of fastening to be fitted to the 

front to assist with the way robes hang when worn. 

 

Due: March 2016  

4. CONCLUSION / PROPOSAL 

4.1 Future reports for the Resources and Governance Committee have been reviewed 

and are presented to Council for noting. 

 

CO-ORDINATION 

Officer:   Executive Group    

Date: 12/01/2016    
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ITEM 3.3.1 

RESOURCES AND GOVERNANCE COMMITTEE   

DATE 18 January 2016  

HEADING Wood Burning Heaters 

AUTHOR John Darzanos, Manager Environmental Health & Safety, City 

Development  
 

CITY PLAN LINKS 3.1 To have a community that embraces healthy and active 

lifestyles 

3.3 To have a city where a quality of life is achievable 

4.6 To provide our customers with excellent service that meets 

their needs 

SUMMARY At the Council meeting on 26 November 2015 it was resolved that 

staff report on controls Council may have on the use of residential 

wood burning heaters and any information available for residents 

on the appropriate use of these heaters including safety issues and 

smoke interference to other residents. The following report 

provides details of the legislative controls and information 

available for residents. 
 

RECOMMENDATION 

1. The information be received. 

 

 
 

ATTACHMENTS 

This document should be read in conjunction with the following attachments: 

1. Wood Burning Heaters - how to use them effectivley   
 

1. REPORT 

1.1 Combustions heaters are popular for home heating however if used or installed 

incorrectly, they can cause unnecessary air pollution and create an environmental 

nuisance. 

1.2 The legislative controls that enable the Environment Protection Authority and/or 

Councils to take action for combustion heater concerns are provided in the 

Environment Protection Act. If a combustion heater is causing excessive smoke or 

an environmental nuisance then this can be considered a breach of the General 

Duty under Section 25 which states: 

1.2.1 25—General environmental duty 

(1) A person must not undertake an activity that pollutes, or might 

pollute, the environment unless the person takes all reasonable and 
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practicable measures to prevent or minimise any resulting environmental 

harm. 

1.3 In order to prevent nuisances from combustion heaters owners must consider the 

design of the heater, proper installation, operation and maintenance, and proper 

fuel selection, storage and use. 

1.4 The design and installation requirements are covered by the reference to 

Australian standards for design and installation in the Environment Protection 

(Solid Fuel Heaters) Policy 2015. All heaters sold must be marked in accordance 

with an approved solid fuel heater standard; and must have a certificate of 

compliance in relation to the heater. The installation must also be in accordance 

with the Australian Standard 2918:2001 Domestic solid fuel burning appliances – 

Installation. No development approval is required for installation of combustion 

heaters. 

1.5 Operation and maintenance is then reliant on owners understanding and 

knowledge of combustion heater usage and this is covered by a variety of 

information available to owners. Resources are available online through the 

Environment Protection Authority and also hard copy from Council. Attachment 1 

Wood Burning Heaters - how to use them effectively, provides a good guide for 

users and additional tips and information can be found at the EPA web site: 

1.5.1

 http://www.epa.sa.gov.au/environmental_info/air_quality/assistance_a

nd_advice/wood_smoke 

1.6 Complaints can be referred to Councils and/or the Environment Protection 

Authority for further action. Council received 13 complaints in 2013/14, and 23 in 

2014/15. The process upon initial receipt is to establish the concerns and the first 

course of action is usually education. The information referenced in Attachments 

1 and online is utilised and sent to the owners of the combustion heater in a first 

attempt to highlight there may be a concern about their heater and to advise them 

of the steps they can take to review their practices and remedy any possible 

concerns.  

1.7 The complainants are also advised to monitor the situation for several more weeks 

to determine if there is any improvement. If no improvement is seen and further 

complaints are received staff will undertake a site inspection to check on the 

proper usage of the heaters, including checking the type of fuel used, how it’s 

stored and the location and height of the flue system. If concerns are observed 

remedial action is requested and failing that a notice under the Environment 

Protection Act can be issued to ensure compliance with the General Duty. In 

addition the matter can be referred to the Environment Protection Authority for 

further action. 

1.8 In all of the investigations that Council staff have been involved with, the matter 

has resulted in a resolution with the initial education and or site assessment. Any 

matter that required further legal action would be referred to the Environment 

Protection Authority for support and assistance. 

1.9 The Environment Protection Authority is currently reviewing Air Quality Policies, 

and has released the draft Environment Protection (Air Quality) Policy 2016, 

which incorporates all policies relating to Air Quality, including the following 

policies: 

http://www.epa.sa.gov.au/environmental_info/air_quality/assistance_and_advice/wood_smoke
http://www.epa.sa.gov.au/environmental_info/air_quality/assistance_and_advice/wood_smoke
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1.9.1 Environment Protection (Air Quality) Policy 1994. 

1.9.2 Environment Protection (Burning) Policy 1994. 

1.9.3 Environment Protection (Solid Fuel Heaters) Policy 2015. 

1.10 In addition to including the current controls for design and installation the new 

policy has inclusions that aim to further reduce the impact of wood smoke, in 

particular: 

1.10.1 a requirement that owners and operators of solid fuel heaters must ensure 

they operate their heater efficiently so that it does not emit ‘excessive 

smoke’. The test to determine what constitutes ‘excessive smoke’ from 

solid fuel heaters is as follows:  

 Smoke will be taken to be excessive if a visible plume of smoke 

extends into the air from the flue or chimney of the heater for a 

continuous period of not less than 10 minutes, including a period of 

not less than 30 seconds when the plume extends into the air for at 

least 10 metres from the point at which the smoke is emitted from the 

flue or chimney. 

1.10.2 a requirement that firewood and other solid fuels offered for sale for 

immediate use contain no more than 20% moisture. A maximum 

moisture content of 20% is generally accepted as the highest moisture 

content before wood begins to burn inefficiently. Fuel with greater than 

20% moisture has substantially higher emissions contributing to impacts 

on human health and the environment. 

1.11 Staff are supportive of these suggested changes as they will provide another 

effective tool to manage concerns as they arise in the community. 

2. CONCLUSION / PROPOSAL 

2.1 There is a large amount of suitable information available to residents for the 

purposes of educating them on their obligations when it comes to combustion 

heaters.  

2.2 The current controls under the Environment Protection Act ensures that suitable 

action can be taken if enforcement is required to address an unsuitable combustion 

heater and or operator which is causing a concern. 

2.3 The new additions to the Air Quality policy will provide a practical test for 

excessive smoke to assist in enforcement and provide an obligation on 

owners/operators to prevent excessive smoke. This combined with controls on the 

installation and sale of heaters, and appropriate solid fuel usage and sale will 

ensure practical measures can be continued to address these concerns. 

 

 

CO-ORDINATION 

Officer:   EXECUTIVE GROUP      

Date: 12/01/2016      
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ITEM 3.3.2 

RESOURCES AND GOVERNANCE COMMITTEE   

DATE 18 January 2016  

HEADING Local Nuisance and Litter Control Bill - Status Report 

AUTHOR John Darzanos, Manager Environmental Health & Safety, City 

Development  
 

CITY PLAN LINKS 3.1 To have a community that embraces healthy and active 

lifestyles 

3.3 To have a city where a quality of life is achievable 

4.6 To provide our customers with excellent service that meets 

their needs 

SUMMARY The Local Nuisance and Litter Control Bill 2015 (the Bill) was 

introduced to parliament in December 2015, and provides the 

legislative tools for Local Government to address local nuisances 

and littering. The Bill includes new provisions and also 

incorporates existing provisions from other legislation which will 

be repealed, including the littering and nuisance provisions under 

the Local Government Act. This report provides an overview of the 

initial considerations for Council and staff pending the 

implementation of the Bill.  
 

RECOMMENDATION 

1. That the report be received, and a copy of the report be provided to the Local 

Government Association reflecting Council’s commentary on the Local Nuisance and 

Litter Control Bill 2015. 

 

 
 

ATTACHMENTS 

This document should be read in conjunction with the following attachments: 

1. EPA nuisance complaints data   
 

1. BACKGROUND 

1.1 On the 2
nd

 of December 2015 the Local Nuisance and Litter Control Bill 2015 (the 

Bill) was introduced to parliament. 

1.2 The Bill development has been underway since 2012 and the draft Bill 

consultation commenced in July 2015. 

1.3 The consultation included meetings, discussions with stake holders and formal 

working groups, which included staff form the City of Salisbury. 

1.4 The Bill that was presented to Parliament included amendments that aimed to 

improve the operation and scope of the Bill and limit the resource implications for 
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Councils. This report summarises the key features of the Bill – the Bill is 40 pages 

in length and a full copy of the Bill can be found at http://bit.ly/1Rgurie or via 

https://www.legislation.sa.gov.au. 

1.5 The Local Government Association (LGA) has requested feedback from Councils 

in relation to the Bill via LGA Circular 52.4. In the circular the LGA notes that 

the Local Nuisance and Litter Control Bill 2015 introduced in to Parliament on 2 

December is substantially different to that consulted with councils in July 2015 

(refer LGA circular 29.10).  The LGA understands that many of the more onerous 

components of the previous version were removed, or edited and that the Bill 

introduced to Parliament has reflected many of the amendments sought by the 

LGA and councils. To facilitate the potential introduction of the Bill the EPA has 

been working with the LGA on a transition/implementation package of codes, 

guidelines, standard operating procedures etc and other supporting resources 

(including the potential for support staff based out of the LGA) to assist councils 

if/when the Bill passes Parliament. 

1.6 It is proposed that this report be provided to the LGA as Council’s feedback on 

the Bill, subject to Council’s consideration. 

2. REPORT 

2.1 The Bill was developed to address littering and activities that cause nuisance such 

as noise, smoke and dust that impact on the enjoyment of local areas. 

2.2 The aim of the Bill is to reduce the prevalence of nuisance, provide improved 

methods of resolving nuisance complaints, and to lower the prevalence of litter 

across South Australia. Some of the key features of the Bill include: 

2.2.1 formalises the role of Local Government in managing local minor 

nuisances and provides better enforcement tools 

2.2.2 tiered offences depending on the type of litter (small vs large quantities; 

dangerous and hazardous litter), 

2.2.3 improvements for the use of surveillance for evidence gathering in the 

case of illegal dumping (linking an offence to the registered owner of a 

vehicle), 

2.2.4 allowing non-government organisations to undertake compliance 

activities (subject to approval), 

2.2.5 facilitate the  establishment of a ‘dob in a litterer’ scheme 

2.3 In relation to nuisance the legislation will establish: 

2.3.1 consistency in the management of nuisance across South Australia and 

provide the community with more effective local management of 

nuisance complaints.  

2.3.2 Councils will have better tools to manage complaints including 

provisions to deal with vexatious complaints that are a significant drain 

on council and Members of Parliament resources. 

Littering 

2.4 The Bill addresses littering by providing a tiered approach recognising the 

difference between serious and minor littering offences. 

http://bit.ly/1Rgurie
https://www.legislation.sa.gov.au/
http://www.lga.sa.gov.au/page.aspx?c=65216


ITEM 3.3.2   

City of Salisbury  Page 27 

Resources and Governance Committee Agenda - 18 January 2016 

 I
te

m
 3

.3
.2

  

2.5 This is a significant improvement to the current system and will act as a greater 

deterrent due to the increased penalties and the liability of vehicle owners. This 

liability will enable a citizen’s notification program to be developed. The current 

penalty for littering under the Local Government Act is $315 fine or $5000 

penalty, regardless of type of litter or volume. The penalties in the Bill include: 

2.5.1 the disposal of any amount of class A hazardous litter— 

 (i) in the case of a body corporate—$250 000; 

 (ii) in the case of a natural person—$120 000 or imprisonment for 2 

years; 

2.5.2 the disposal of 50 litres or more of class B hazardous litter or general 

litter—$1 000; 

2.5.3 the disposal of up to 50 litres of class B hazardous litter—$500; 

2.5.4 the disposal of up to 50 litres of general litter—$210. 

2.6 Currently Local Government and City of Salisbury deal with littering under the 

Local Government Act and this power would be repealed and replaced with the 

Bill. 

2.7 The costs associated with illegal dumping and littering for the City of Salisbury 

are significant and this new regime will provide better enforcement and deterrents 

which will hopefully lead to reduced costs and expenditure in this area. In 

2014/15, 2356 jobs were actioned in relation to dumped rubbish and this equated 

to 6813 of labour hours for Council staff. 

2.8 The ability to utilise vehicle details to issue a fine to the registered vehicle owner 

will also improve enforcement which is currently not available under the Local 

Government Act. 

Nuisances 

2.9 The definition of local nuisance was amended in the Bill as a result of feedback 

during the consultation. Clause 17 of the Bill defines nuisance. The definition 

includes what can be declared a nuisance but more importantly Schedule 1 has 

been included on the Bill which lists what does not constitute a nuisance.  

2.10 Littering and Nuisances are currently addressed by the City of Salisbury under the 

Local Government Act, SA Public Health Act, Development Act and 

Environment Protection Act. The activities under the Environment Protection Act 

include discharge of wastes, development pollution such as drag out of mud, dust 

and litter, back yard burning, combustion heaters, dust and odour complaints.  

2.11 An example of the type of nuisances and littering concerns addressed by City of 

Salisbury in 2014/15 under the above legislation that could be addressed by the 

provisions of the Bill include the following: 

Customer Request 

Type 

Number Customer Request Type Number 

Air Pollution & Odours 52 Rats or Mice 79 

Asbestos 4 Refuse and Long Grass 46 

Chemical Spray Drift 1 Refuse Storage & Disposal 78 

Combustion Heaters 23 Residential Odours 14 

Development Pollution 33 Vermin and Insect 9 
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Discharge of Wastes 75 Cat Nuisance 54 

Dust 28 Other Animal / Bird 109 

Excessive 

Vegetation/Undergrowth 

81 Unauthorised Burning 85 

Keeping of Animals 11 Amenity and Unsightly 

premises** 

50 

Littering / Pollution 226   

Note: Activities undertaken by Environmental Health and Safety Division 

** indicates activities undertaken by Development Services 

2.12 The inclusion of the insanitary condition definition in the Bill is a positive step in 

providing Local Government with a useful tool that was eliminated when the 

Public and Environmental Heath Act was repealed and replaced with the SA 

Public Health Act. It provides an opportunity to address significant recurring 

nuisances that are present in the community and result in numerous complaints to 

Local Government annually. These conditions are not a “public health” concern 

and cannot be addressed under the SA Public Health Act and they are different to 

severe domestic squalor. As such the Bill will enable Councils to address these 

concerns with an enforcement tool and not only an education approach. As per the 

above table Salisbury had over 200 complaints that could potentially be suitably 

addressed by the insanitary condition provisions of the Bill. Current practices rely 

predominantly on education. 

2.13 The major concern raised in most of the feedback relating to the Bill was the issue 

around noise nuisance complaints. Whilst noise is covered under the Environment 

Protection (Noise) Policy 2007 and this sets out specific decibel levels for air 

conditioners, pool pumps and other activities, the policy is not exempted under 

Schedule 1. Therefore noise complaints could be directed to Local Government 

for action and this particular area is what is likely to have the greatest impact on 

resources in Local Government and the City of Salisbury. 

2.14 The extent of the problem is unknown and cannot be pre-empted as there is not a 

benchmark of local data that can be attributed to complaints coming directly into 

Local Government. The data that can be used for comparisons is the data captured 

by the Environment Protection Authority on a state wide basis. The EPA nuisance 

complaints data which has been included in Attachment 1 indicates that noise 

complaints were the highest of all nuisance complaints. 

2.15 Statewide in 2013/14, 536 noise complaints were received from a total of 748 

complaints, however only 30 of these progressed to a Stage 3 complaint, in 

accordance with the EPA staged complaint investigation protocols. The protocols 

are as follows: 

2.15.1 Stage 1 response: record the complainant’s contact details, address and 

details of the alleged source, record these details in a letter template and 

write to both the complainant and the alleged source. 

2.15.2 Stage 2 response: If a further complaint is received another letter is sent 

to the alleged source and in most cases a complaint diary is sent to the 

complainant. 
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2.15.3 Stage 3 response: If the matter has still not been resolved by the parties 

and further complaints are made, an authorised officer of the EPA will 

investigate the alleged source to assess the situation. 

2.16 In 2013/14, 47 complaints received by the EPA were from within the City of 

Salisbury and one of these progressed to a stage 3 response. 

2.17 City of Salisbury staff utilise a similar system in complaint investigations and 

could adapt the above model to address complaints relating to noise and other 

nuisances.  

2.18 The exact impact of noise complaints on resources and how significant they could 

be is not known however it is anticipated that knowledge of councils undertaking 

these activities will result in increased complaints and expectations from the 

community. 

2.19 The EPA has indicated that they will have a Local Government support officers to 

assist in any complaint that requires decibel measurement and or training in the 

use of noise level meters. 

Cost Recovery 

2.20 Any resource impacts of the Bill can be partially offset by the cost recovery 

provisions that have been included and allow councils to recover costs associated 

with action taken under the Bill. This means Council may, by notice in writing 

served on a person who contravenes the Act, require that person to pay reasonable 

costs and expenses incurred by the Council in taking such action. The action taken 

includes: 

2.20.1 investigating a contravention or 

2.20.2 issuing a nuisance abatement notice or litter abatement notice in respect 

of the contravention; or 

2.20.3 ensuring that the person has complied with requirements imposed in 

relation to the contravention by a nuisance abatement notice or litter 

abatement notice or by an order of a court under this Act;  

or 

2.20.4 has in taking such action, incurred costs and expenses in taking samples 

or in conducting tests, examinations, monitoring or analyses. 

2.21 In addition if the costs aren’t paid the offender is guilty of an offence and also 

liable to a penalty. 

2.22 However it should be noted that, whilst the Bill provides more effective 

enforcement tools, it also imposes additional responsibilities upon Local 

Government particularly in relation to noise complaints. Not all matters will 

progress to formal notices or action that enables cost recovery – for example the 

negotiation of resolution of matters without resort to formal action, and 

community education, is a resource impact that will not involve cost recovery. 

Resources and Enforcement 

2.23 The full impact on resources cannot be determined until the regulations are 

established and until such time that complaints are lodged with Council directly 

and further work is done by the EPA and Local Government Association into the 

administration of the Bill. 
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2.24 However in relation to who administers the Bill, many Council staff have the 

skills and regulatory enforcement background that can be utilised for the 

implementation of the Bill. This includes General Inspectors, Environmental 

Health Officers, Development compliance staff, and in some cases field staff.  

Which staff administer the Bill is at the discretion of each Council, but it will be 

appropriate to assign the administration for the relevant sections to those staff 

with the relevant expertise. This is the current model for administering Section 

254 under the Local Government Act at the City of Salisbury.  

2.25 All staff with some potential involvement are authorised and the policy document 

determines which Division is the lead in certain activities. This enables staff 

across different Departments to take a lead in investigations and collection of 

evidence, however it is envisaged that enforcement will predominantly be 

undertaken within City Development. The full extent of administrative roles will 

be subject to further review pending the release of regulations. 

2.26 In addition the Bill also allows for other agencies to be administering bodies 

subject to regulations. An administering body would be involved in litter control 

activities and have the same powers as a Council and could take enforcement 

action. The regulations and establishing of an administrative body would seek to 

ensure that there is no duplication or overlap of services undertaken by councils. 

An example provided was agencies such as KESAB where they could undertake 

action in relation to littering and also work in partnership with Councils to 

improve responses and help reduce the incidence of littering and dumping. 

3. CONCLUSION / PROPOSAL 

3.1 The development of the Bill has been underway for a significant period of time 

with extensive consultation. The Bill aims to improve the responses and 

legislative tools required to address littering and activities that cause nuisance.  

3.2 Littering and illegal dumping is serious concern and results in extensive costs to 

the community when councils are required to undertake the cleanup. The Bill 

provides for more effective tools to try and combat this concern and the new 

penalties and public reporting will hopefully act as a deterrent. 

3.3 The nuisance provisions also aim to address local nuisances that may cause 

residents long term and ongoing concerns. Many nuisances can potentially 

escalate to larger concerns if not addressed and the tools in the Bill provide 

councils with an opportunity to better address many of the concerns that are 

already being attended to under other legislation.  

3.4 Some new areas such as noise concerns will potentially be a challenge for 

councils and the extent of impact on resources is not known at this stage but can 

be further explored when the regulations are established and complaints are 

received.  

3.5 Pending the implementing of the Bill is it is proposed that an enforcement policy 

and procedures will be prepared when the regulations are released that defines the 

parameters for Council staff and the process to be followed in relation to noise 

and other local nuisances and litter control issues. 

3.6 The improved legislative tools will enable improved cost recovery opportunity 

with a polluter /offender pays system that can offset the costs of enforcement 

which are not available to Council’s under current legislation. 
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3.7 The Bill provides the community with clarity about the roles and responsibilities 

related to local nuisance issues and in many cases local government is best placed 

to respond quickly and effectively to local nuisance and littering issues due to the 

local presence and community expectation of local government. 
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ITEM 3.6.1 

RESOURCES AND GOVERNANCE COMMITTEE   

DATE 18 January 2016  

HEADING Annual Review of Delegations 

AUTHOR Joy Rowett, Governance Coordinator, CEO and Governance  
 

CITY PLAN LINKS 4.4 To ensure informed and transparent decision-making that is 

accountable and legally compliant 

SUMMARY This report provides information with respect to the review of 

delegations and seeks Council’s endorsement of the review. 
 

RECOMMENDATION 

1. The information be received. 

2. That, having conducted its annual review of its Delegations Register in accordance with 

Section 44(6) of the Local Government Act 1999, the Council: 

Revocations 

a. Hereby revokes its previous delegations to the Chief Executive Officer of those 

powers and functions under the following: 

i. Community Titles Act 1996 

ii. Development Act 1993 and Development Regulations 1993/2008 

iii. Dog and Cat Management Act 1995 

iv. Environment Protection Act 1993 and Environment Protection (Waste 

management) Policy 1994 OR Environment Protection (Waste to 

Resources) Policy 2010 

v. Expiation of Offences Act 1996 

vi. Fences Act 1975 

vii. Fire and Emergency Services Act 2005 and Fire and Emergency Services 

Regulations 2005 

viii. Food Act 2001 

ix. Freedom of Information Act 1991 

x. Housing Improvement Act 1940 

xi. Land and Business (Sale and Conveyancing) Act 1994 

xii. Liquor Licensing Act 1997 

xiii. Local Government Act 1934 

xiv. Local Government Act 1999 

xv. Natural Resources Management Act 2004, Natural Resources Management 

(General) Regulations 2005 and Natural Resources Management 

(Transitional Provisions – Levies) Regulations 2005 
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xvi. Public and Environmental Health Act 1987 and Public and Environmental 

Health (Waste Control) Regulations 2010 and Public and Environmental 

Health (Legionella) Regulations 2008 

xvii. Roads (Opening and Closing) Act 1991 

xviii. Road Traffic Act 1961 (SA), Road Traffic (Miscellaneous) Regulations 

1999 and Road Traffic (Road Rules – Ancillary and Miscellaneous 

Provisions) Regulations 1999 

xix. South Australian Public Health Act 2011 along with the South Australian 

Public Health (Legionella) Regulations 2013 and the South Australian 

Public Health (Wastewater) Regulations 2013 

xx. Supported Residential Facilities Act 1992 

xxi. Unclaimed Goods Act 1987 

xxii. Work Health and Safety Act 2012 

xxiii. Safe Drinking Water Act 2011 

xxiv. Water Industry Act 2012 and Water Industry Regulations 2012 

xxv. Real Property Act 1886 

xxvi. Strata Titles Act 1988 

xxvii. Heavy Vehicle National Law (South Australia) Act 2013 

xxviii. Burial and Cremation Act 2013 and Burial and Cremation 

Regulations 2014 

b. Hereby revokes its previous delegations to its Development Assessment Panel 

under the Development Act 1993 and Development Regulations 2008. 

Delegations made under Local Government Act 1999 

3. In exercise of the power contained in Section 44 of the Local Government Act 1999 the 

powers and functions under the following Acts and specified in the Delegations 

Register are hereby delegated from the 19th day of February 2016 to the person 

occupying the office of Chief Executive Officer subject to the conditions and or 

limitations specified within the Delegations Register: 

i. Burial and Cremation Act 2013 and Burial and Cremation Regulations 2014  

ii. Community Titles Act 1996 

iii. Dog & Cat Management Act 1995 

iv. Environment Protection Act 1993 

v. Expiation of Offences Act 1996 

vi. Fences Act 1975 

vii. Fire and Emergency Services Act 2005 and Fire and Emergency Services 

Regulations 2005 

viii. Freedom of Information Act 1991 

ix. Heavy Vehicle National Law (South Australia) Act 2013 

x. Housing Improvement Act 1940 
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xi. Land & Business (Sale & Conveyancing) Act 1994 

xii. Liquor Licensing Act 1997 

xiii. Local Government Act 1934 

xiv. Local Government Act 1999 

xv. Natural Resources Management Act 2004, Natural Resources Management 

(General) Regulations 2005 and Natural Resources Management 

(Transitional Provisions – Levies) Regulations 2005 

xvi. Real Property Act 1886 

xvii. Road Traffic Act 1961 (SA), Road Traffic (Miscellaneous) Regulations 

1999 and Road Traffic (Road Rules – Ancillary and Miscellaneous 

Provisions) Regulations 1999 

xviii. Roads (Opening and Closing) Act 1991 

xix. Safe Drinking Water Act 2011 

xx. South Australian Public Health Act 2011 along with the South Australian 

Public Health (Legionella) Regulations 2013 and the South Australian 

Public Health (Wastewater) Regulations 2013 

xxi. Strata Titles Act 1988 

xxii. Unclaimed Goods Act 1987 

xxiii. Water Industry Act 2012 and Water Industry Regulations 2012 

xxiv. Work Health and Safety Act 2012 

4. Such powers and functions may be further delegated by the Chief Executive Officer in 

accordance with Sections 44 and 101 of the Local Government Act 1999 and the Chief 

Executive Officer sees fit, unless otherwise indicated herein or in the Schedule of 

Conditions contained in each such proposed Instrument of Delegation. 

Delegations made under Development Act 1993 

5. In exercise of the powers contained in Sections 20 and 34(23) of the Development Act 

1993, the powers and functions under the Development Act 1993 and the Development 

Regulations 2008 contained the Delegations Register (Delegations Register, pages 32 – 

141) are hereby delegated this 19th day of February 2016 to the person occupying the 

office of Chief Executive Officer, subject to the conditions and or limitations specified 

herein or in the Schedule of Conditions in each such proposed Instrument of 

Delegation. 

6. Such powers and functions may be further delegated by the Chief Executive Officer as 

the Chief Executive Officer sees fit and in accordance with the relevant legislation 

unless otherwise indicated herein or in the Schedule of Conditions contained in the 

proposed Instrument of Delegation under the Development Act 1993. 

7. In exercise of the powers contained in Sections 20 and 34(23) of the Development Act 

1993 the powers and functions under the Development Act 1993 and the Development 

Regulations 2008 contained in the Delegations Register (Delegations Register, pages 

1 - 3) are hereby delegated to the Council’s Development Assessment Panel, subject to 

any conditions specified herein or in the Schedule of Conditions contained in the 

proposed Instrument of Delegation under the Development Act 1993. 
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Delegations Made under Food Act 2001 

8. In exercise of the powers contained in Section 91 of the Food Act 2001, the powers and 

functions under the Food Act 2001 contained in the Delegations Register (Delegations 

Register, pages 376 – 382) are hereby delegated from the 19th day of February 2016 to 

the person occupying the office of Chief Executive Officer (“the head of the 

enforcement agency” for the purposes of the Food Act 2001), subject to the conditions 

or limitations indicated herein or in the Schedule of Conditions contained in the 

proposed Instrument of Delegation under the Food Act 2001. 

9. Such powers and functions may be further delegated by the Chief Executive Officer as 

the Chief Executive Officer sees fit and in accordance with the relevant legislation 

unless otherwise indicated herein or in the Schedule of Conditions contained in the 

proposed Instrument of Delegation under the Food Act 2001. 

Delegations under Supported Residential Facilities Act 1992 

10. In exercise of the power contained in Section 9 of the Supported Residential Facilities 

Act 1992, the powers and functions under the Supported Facilities Act 1992 and 

Supported Residential Facilities Regulations 2009 contained in the Delegations 

Register (Delegations Register, pages 434 – 446) are hereby delegated this 19th day of 

February 2016 to the person occupying the office of Chief Executive Officer, subject to 

the conditions or limitations indicated herein or in the Schedule of Conditions 

contained in the proposed Instrument of Delegation under the Supported Residential 

Facilities Act 1992. 

11. Such powers and functions may be further delegated by the Chief Executive Officer as 

the Chief Executive Officer sees fit and in accordance with the relevant legislation 

unless otherwise indicated herein or in the Schedule of Conditions contained in the 

proposed Instrument of Delegation under the Supported Residential Facilities Act 1992. 

Authorisations and Sub-delegation under the Road Traffic Act 1961 

12. In accordance with the Instrument of General Approval and Delegation to Council 

dated 22 August 2013 from the Minister for transport and Infrastructure (the 

‘instrument’) the Council authorises the following persons pursuant to Clause A.7 of 

the Instrument to endorse Traffic Impact Statements for the purposes of Clause A of the 

Instrument provided that such persons shall take into account the matters specified in 

Clause A.7 of the Instrument in respect of Traffic Impact Statements. 

i. Patrick Trimboli, Senior Traffic Engineer 

ii. Dameon Roy, Manager Technical Services 

iii. Tony Calandro, Senior Traffic Engineer 

13. In accordance with Clause A.7 of the Instrument, the Council is of the opinion that the 

following persons are experiences traffic engineering practitioners for the purposes of 

preparing a Traffic Impact Statement as required by Clause A.7 of the Instrument: 

i. Patrick Trimboli, Senior Traffic Engineer 

ii. Dameon Roy, Manager Technical Services 

iii. Tony Calandro, Senior Traffic Engineer 

14. In exercise of the power contained in, and in accordance with, Clause G.1 of the 

Instrument, the power contained in Section 33(1) of the Road Traffic Act 1961 and 
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delegated to the Council pursuant to Clause G of the Instrument and contained in the 

Delegations Register (Delegations Register, page 478) is hereby sub-delegated this 19th 

day of February 2016 to the person occupying the office of Chief Executive Officer of 

the Council subject to: 

a. The conditions contained in the Instrument; and 

b. Any conditions contained in this Resolution or in the Instrument of Sub-

delegation; and 

c. The creation of a separate instrument in writing reflecting such sub-delegation 

under the Instrument and this Resolution. 

15. In accordance with Clause E.2 of the Instrument, the Council is of the opinion that the 

following persons have an appropriate level of knowledge and expertise in the 

preparation of traffic management plans: 

i. Patrick Trimboli, Senior Traffic Engineer 

ii. Dameon Roy, Manager, Technical Services 

iii. Tony Calandro, Senior Traffic Engineer 

Delegations under Safe Drinking Water Act 2011 (of enforcement agency) 

16. In exercise of the power contained in Section 43 of the Safe Drinking Water Act 2011 

the powers and functions of the Council as a relevant authority under the Safe Drinking 

Water Act 2011 contained in the Delegations Register (Delegations Register, pages 

394 – 399) are hereby delegated this 19th day of February 2016 to the person 

occupying the office of Chief Executive officer, subject to the conditions or limitations 

indicated herein or in the Schedule of Conditions contained in the proposed Instrument 

of delegation under the Safe Drinking Water Act 2011. 

17. Such powers and functions may be further delegated by the Chief Executive Officer as 

the Chief Executive officer sees fit and in accordance with the relevant legislation 

unless otherwise indicated herein or in the Schedule of Conditions contained in the 

proposed Instrument of delegation under the Safe Drinking Water Act 2011. 
 

ATTACHMENTS 

This document should be read in conjunction with the following attachments: 

1. Powers to Remain With Council  

2. Delegations to Remain with CEO - Not to be Sub-Delegated   
 

1. BACKGROUND 

1.1 Councils have certain duties which they must perform, and certain powers which 

they may exercise, pursuant to the Local Government Act 1999, as well as a range 

of other Acts.  In most cases the relevant Acts grant those obligations and powers 

directly on the Council as a body. 

1.2 Delegations are the way in which Council enables other people/bodies (usually 

Council Officers) to undertake these duties or exercise these powers on its behalf.  

Delegations enhance decision-making processes and allow nominated routine 

matters to be resolved efficiently and effectively without the need for submission 

to Council.  However, in order to do this, Council must take formal steps to 
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delegate to such people and bodies, the authority to make decisions, or undertake 

activities on its behalf.  It is usual for Council to make delegations to the Chief 

Executive Officer who will then make sub-delegations to the appropriate Council 

Officers. 

1.3 A full review of Delegations is usually undertaken on an annual basis.  In 

addition, Norman Waterhouse Lawyers provide a quarterly service to the LGA 

whereby they monitor legislative amendments and distribute changes required to 

delegations via “Delegations Templates”.  In some instances the changes 

identified are editorial in nature only; other changes reflect legislative 

amendments that have occurred since the previous templates review. 

1.4 Council last undertook a major review of delegations in May 2012 and at that 

review Council retained the powers set out in Appendix 1 titled “Powers to 

Remain with Council”.  Appendix B titled “Delegations to Remain with the Chief 

Executive Officer – Not to be Sub-Delegated” sets out the delegations held by the 

Chief Executive Officer that cannot be sub-delegated to staff.  No changes are 

proposed to the powers to remain with Council or Delegations to remain with the 

Chief Executive Officer. 

1.5 In addition, subsequent quarterly reviews have been presented to Council as a 

result of the service provided by Norman Waterhouse to the LGA. 

1.6 Since the last major review of Council’s Delegations Register occurred in May 

2012, an extensive review of Council’s Delegations Register has occurred to 

update it in line with the current Instruments of Delegations as provided by the 

Local Government Association. 

1.7 Other Acts also contain specific provisions for the delegation of powers and 

functions to councils, such as the Development Act 1993, the Food Act 2001 and 

the Supported Residential Facilities Act 1999.  Delegations under these Acts form 

separate recommendations in this report. 

1.8 Members are reminded that delegations to individuals under all Acts are revocable 

at will, and furthermore, do not prevent Council from acting in a matter. 

1.9 The exception to this rule is Section 34(24) of the Development Act 1993 in 

relation to delegations by Council to the Development Assessment Panel. 

2. REPORT 

2015/16 Review of Delegations 

2.1 The City of Salisbury uses a database for management and maintenance of 

legislative delegations.  The database was developed by the City of Charles Sturt 

in conjunction with the LGA for use by Councils. 

2.2 The database acts as the City of Salisbury’s Delegations Register required under 

Section 44(6) of the Local Government Act 1999. 

2.3 This Register includes a record of the sub-delegations of these powers and 

functions by the Chief Executive Officer to specific officers in exercise of his 

powers under Sections 44(4) and 101 of the Local Government Act 1999.  While 

these sub-delegations do not require the authorisation of Council, it is appropriate 

they be noted by Council and included in the publicly available Delegations 

Register. 
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2.4 Since the last review of delegations, Council Officers have made the necessary 

adjustments as advised by Norman Waterhouse and updated the Delegations 

Register in accordance with the current Instruments of Delegation as provided by 

the Local Government Association. 

2.5 It is important to note that within the listings in the Delegations Register, where 

there are no conditions/limitations imposed against delegations, these have been 

considered, but none exist. 

Process to be followed 

2.6 In order for the statements contained in the instruments of delegation to come into 

effect, Council must first resolve to revoke the existing delegations.  Council then 

resolves to adopt the new delegations contained in the instruments of delegations. 

2.7 If required, position titles will be updated within the delegations register to reflect 

changes as a result of implementation of any recent changes to titles or 

organisation structure.  It is important to note, there is likely to be very few 

instances where this is required as Council’s delegation decisions primarily relate 

to the delegation of powers/functions to the Chief Executive Officer. 

2.8 Any sub-delegations that have been made in relation to the existing delegations 

become void as soon as the ‘head’ delegation is revoked.  In order to ensure that 

Council Officers have the necessary powers to continue their duties, the resolution 

is worded so that revocation of the existing delegations does not come into force 

until such time as the sub-delegations are ready to be approved by the Chief 

Executive Officer.  The new delegations will take effect immediately prior to the 

Chief Executive officer approval of the sub-delegations. 

2.9 The exercise of powers and functions delegated by Council shall be undertaken in 

accordance with existing Council policies.  Even though Council may delegate its 

powers, functions and duties, this does not prevent the Council from acting in the 

same matters at any time should the need arise. 

Delegations Register 

2.10 The Delegations Register is a large document consisting of 483 pages and is 

currently available on the City of Salisbury website.  A printed copy is also 

available for inspection in the Publicly Available Documents Folder in the 

reception area of the Civic Centre. 

2.11 Given the size of the full Delegations Register it has not been included as an 

attachment to this Report.  A printed copy is available for review by Elected 

Members in the Elected Members Room.  The website and Publicly Available 

Documents Folder will be updated with the revised Delegations Register once 

Council has considered this Report. 

3. CONCLUSION / PROPOSAL 

3.1 The annual review of Council delegations has been conducted and is presented to 

Council for endorsement. 

 

CO-ORDINATION 

Officer:   Executive Group      

Date: 12/01/2016      
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ITEM 3.6.2 

RESOURCES AND GOVERNANCE COMMITTEE   

DATE 18 January 2016 

PREV REFS 

PREV REFS Resources and Governance 

Committee 

3.6.4 16/11/2015 

HEADING Review of Representation of the City of Salisbury by Elected 

Members Policy 

AUTHOR Joy Rowett, Governance Coordinator, CEO and Governance  
 

CITY PLAN LINKS 4.4 To ensure informed and transparent decision-making that is 

accountable and legally compliant 

SUMMARY This report presents the Representation of the City of Salisbury by 

Elected Members Policy to Council for consideration and 

endorsement. 
 

RECOMMENDATION 

1. The Information be received. 

2. The Representation of the City of Salisbury by Elected Members Policy as set out in 

Attachment 1 to this report (Resources and Governance 3.6.2, 16/11/2015), be 

endorsed. 
 

ATTACHMENTS 

This document should be read in conjunction with the following attachments: 

1. Representation of the City of Salisbury by Elected Members Policy   
 

1. BACKGROUND 

1.1 At its November 2015 meeting Council moved the following: 

A revised version of the policy be presented for consideration of Council,  

that provides where the Mayor is unable to attend an event, the Deputy 

Mayor is the first call for attendance in the place of the Mayor, followed by 

the relevant Ward Councillors. 

Resolution No. 0747/2015 

2. REPORT 

2.1 The Policy has now been amended in accordance with Council’s resolution above 

and is re-presented for endorsement. 
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3. CONCLUSION / PROPOSAL 

3.1 The Representation of the City of Salisbury by Elected Members as contained 

within Attachment 1, subject to any further changes proposed by the Resources 

and Governance Committee, is recommended to Council for endorsement. 

 

CO-ORDINATION 

Officer:   Executive  Group MG    

Date: 12/01/2016 15/12/2015    
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