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 AGENDA 

FOR BUDGET AND FINANCE COMMITTEE MEETING TO BE HELD ON 

18 JANUARY 2016 AT AT THE CONCLUSION OF POLICY AND PLANNING 

COMMITTEE 

IN THE COUNCIL CHAMBER, 12 JAMES STREET, SALISBURY 

MEMBERS 

Cr D Pilkington (Chairman) 
Mayor G Aldridge 
Cr D Balaza 
Cr S Bedford (Deputy Chairman) 
Cr D Bryant 
Cr C Buchanan 
Cr G Caruso 
Cr L Caruso 
Cr R Cook 
Cr E Gill 
Cr D Proleta 
Cr S Reardon 
Cr G Reynolds 
Cr B Vermeer 
Cr S White 
Cr J Woodman 
Cr R Zahra  

 
REQUIRED STAFF 

Chief Executive Officer, Mr J Harry 
Acting General Manager Business Excellence, Ms L Rattigan 
General Manager City Development, Mr T Sutcliffe 
General Manager Community Development, Ms J Trotter 
Acting General Manager City Infrastructure, Mr M Purdie 
Manager Governance, Ms T Norman 
Manager Communications and Customer Relations, Mr M Bennington 
Team Leader Corporate Communications, Mr C Treloar 
Governance Coordinator, Ms J Rowett 
Governance Support Officer, Ms K Boyd 
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APOLOGIES  

LEAVE OF ABSENCE    

PRESENTATION OF MINUTES 

Presentation of the Minutes of the Budget and Finance Committee Meeting held on 07 
December 2015. 

Presentation of the Minutes of the Confidential Budget and Finance Committee Meeting held 
on 07 December 2015.  
  



 

City of Salisbury  Page 3 
Budget and Finance Committee Agenda - 18 January 2016 

 
A

g
en

d
a
 -

 B
u

d
g
et

 a
n

d
 F

in
a
n

ce
 C

o
m

m
it

te
e 

M
ee

ti
n

g
 -

 1
8
 J

a
n

u
a
ry

 2
0
1
6

 
 

REPORTS 

Administration 

6.0.1 Future Reports for the Budget and Finance Committee ........................................ 11  

Business Units 

6.7.1 Standard Customer Sales Contract - Salisbury Water Retail Service ................... 13  

OTHER BUSINESS   
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CONFIDENTIAL ITEMS 

 

6.9.1 Red Jam Pty Ltd - Legal Costs 
Pursuant to section 83(5) of the Local Government Act 1999 the Chief Executive Officer has 
indicated that, if Council so determines, this matter may be considered in confidence under 
Part 3 of the Local Government Act 1999 on that grounds that: 
1. Pursuant to Section 90(2) and (3)(d)(i) and (d)(ii) of the Local Government Act 1999, 

the principle that the meeting should be conducted in a place open to the public has 
been outweighed in relation to this matter because: 
-  it relates to commercial information of a confidential nature (not being a trade secret) 

the disclosure of which could reasonably be expected to prejudice the commercial 
position of the person who supplied the information, or to confer a commercial 
advantage on a third party; and 

-  commercial information of a confidential nature (not being a trade secret) the 
disclosure of which would, on balance, be contrary to the public interest. 

2. In weighing up the factors related to disclosure, 
- disclosure of this matter to the public would demonstrate accountability and 

transparency of the Council's operations 
- Non-disclosure of the matter and discussion of this item in confidence would protect 

commercial and contractual information contained within this report, the disclosure of 
which would adversely affect the business interests of Red Jam Pty Ltd. 

On that basis the public's interest is best served by not disclosing the Red Jam Pty Ltd - 

Legal Costs item and discussion at this point in time. 
3. Pursuant to Section 90(2) of the Local Government Act 1999 it is recommended the 

Council orders that all members of the public, except staff of the City of Salisbury on 
duty in attendance, be excluded from attendance at the meeting for this Agenda Item. 

 
  

CLOSE 
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MINUTES OF BUDGET AND FINANCE COMMITTEE MEETING HELD IN THE 

COUNCIL CHAMBER, 12 JAMES STREET, SALISBURY ON 

7 DECEMBER 2015 

 

MEMBERS PRESENT 

Cr D Pilkington (Chairman) 
Mayor G Aldridge 
Cr D Balaza 
Cr S Bedford (Deputy Chairman) 
Cr D Bryant 
Cr G Caruso 
Cr L Caruso 
Cr R Cook 
Cr E Gill 
Cr S Reardon 
Cr G Reynolds 
Cr B Vermeer 
Cr S White 
Cr J Woodman 
Cr R Zahra  

 
STAFF 

Chief Executive Officer, Mr J Harry 
General Manager Business Excellence, Mr C Mansueto 
General Manager City Development, Mr T Sutcliffe 
Acting General Manager Community Development, Mr M Bennington 
Acting General Manager City Infrastructure, Mr K Stewart 
Manager Governance, Ms T Norman 
Team Leader Corporate Communications, Mr C Treloar 
Governance Coordinator, Ms J Rowett 
Governance Support Officer, Ms K Boyd 

  
The meeting commenced at  7:44 pm. 

The Chairman welcomed the members, staff and the gallery to the meeting. 
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APOLOGIES  

Apologies have been received from Cr C Buchanan and Cr D Proleta.  

LEAVE OF ABSENCE  

Nil 

PRESENTATION OF MINUTES 

 Moved Cr B Vermeer 
Seconded Cr R Zahra 

The Minutes of the Budget and Finance Committee Meeting held on 16 
November 2015, be taken and read as confirmed. 

 

  CARRIED 

 

 Moved Cr R Zahra 
Seconded Cr D Balaza 

The Minutes of the Confidential Budget and Finance Committee 
Meeting held on 16 November 2015, be taken and read as confirmed. 

 

  CARRIED 

  

REPORTS 

Administration 

6.0.1 Future Reports for the Budget and Finance Committee  

 Moved Cr D Balaza 
Seconded Cr R Zahra 

1. The information be received. 
 

 

 
 

CARRIED 
 
 

6.0.2 Appointment of Chairman - Program Review Sub Committee  

 Moved Cr D Balaza 
Seconded Cr G Caruso 

1. Cr Riccardo Zahra be appointed as Chairman of the Program 
Review Sub Committee for a term of 12 months. 

 

 

 
 

CARRIED 
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6.0.3 Minutes of the Program Review Sub Committee meeting held on 

Monday 30 November 2015 

 

 Moved Cr R Zahra 
Seconded Cr G Caruso 

The information contained in the Program Review Sub Committee of the 
meeting held on 30 November 2015 be received and noted with respect 
to the following recommendations contained therein to be adopted by 
Council: 

PRSC1 Program Review Update 

1. That the Program Review Update report be noted. 

 

 

  CARRIED 
 

OTHER BUSINESS  

Nil   
 
 

CONFIDENTIAL ITEMS 
 

6.9.1 NAWMA - Award of Kerbside Waste Collection Services Contract  

 Moved Cr R Cook 
Seconded Cr B Vermeer 
1. Pursuant to Section 90(2) and (3)(b)(i) and (b)(ii) and (d)(i) and 

(d)(ii) and (k) of the Local Government Act 1999, the principle that 
the meeting should be conducted in a place open to the public has 
been outweighed in relation to this matter because: 
-  it relates to information the disclosure of which could reasonably 

be expected to confer a commercial advantage on a person with 
whom the council is conducting, or proposing to conduct, 
business, or to prejudice the commercial position of the council; 
and 

-  information the disclosure of which would, on balance, be 
contrary to the public interest; and 

-  commercial information of a confidential nature (not being a 
trade secret) the disclosure of which could reasonably be 
expected to prejudice the commercial position of the person who 
supplied the information, or to confer a commercial advantage 
on a third party; and 

-  commercial information of a confidential nature (not being a 
trade secret) the disclosure of which would, on balance, be 
contrary to the public interest; and 

-  tenders for the supply of goods, the provision of services or the 
carrying out of works. 
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2. In weighing up the factors related to disclosure, 
- disclosure of this matter to the public would demonstrate 

accountability and transparency of the Council's operations 
- Non-disclosure of this matter would protect tender documents 

and information which reveal detailed information about the 
company’s pricing policy, other sensitive product information 
and detailed discussions analysing elements of the tender 
appraisal process. 

On that basis the public's interest is best served by not disclosing 
the NAWMA - Award of Kerbside Waste Collection Services 

Contract item and discussion at this point in time. 
3. Pursuant to Section 90(2) of the Local Government Act 1999 it is 

recommended the Council orders that all members of the public, 
except staff of the City of Salisbury on duty in attendance, be 
excluded from attendance at the meeting for this Agenda Item. 

  CARRIED 

The meeting moved into confidence at 7:46 pm. 

The meeting moved out of confidence at 7:59 pm. 
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6.9.2 Update on Action on Rates Accounts Outstanding under Section 184 

of the Local Government Act 1999 

 

 Moved Cr J Woodman 
Seconded Cr S Bedford 
1. Pursuant to Section 90(2) and (3)(a) of the Local Government Act 

1999, the principle that the meeting should be conducted in a place 
open to the public has been outweighed in relation to this matter 
because: 
-  it relates to information the disclosure of which would involve the 

unreasonable disclosure of information concerning the personal 
affairs of any person (living or dead). 

2. In weighing up the factors related to disclosure, 
- disclosure of this matter to the public would demonstrate 

accountability and transparency of the Council's operations 
- Non-disclosure of the matter and discussion of this item in 

confidence would protect information related to the personal 
affairs of any person (living or dead) and proposed action by 
Council where the rates for a property have been outstanding for 
a period of not less than three years. 

On that basis the public's interest is best served by not disclosing 
the Update on Action on Rates Accounts Outstanding under 

Section 184 of the Local Government Act 1999 item and 
discussion at this point in time. 

3. Pursuant to Section 90(2) of the Local Government Act 1999 it is 
recommended the Council orders that all members of the public, 
except staff of the City of Salisbury on duty in attendance, be 
excluded from attendance at the meeting for this Agenda Item. 

 

 

  CARRIED 

The meeting moved into confidence at 7:59 pm. 

The meeting moved out of confidence and closed at 8:19 pm. 
 

CHAIRMAN……………………………………. 
 

DATE……………………………………………. 
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ITEM 6.0.1 

BUDGET AND FINANCE COMMITTEE   

DATE 18 January 2016 

HEADING Future Reports for the Budget and Finance Committee 

AUTHOR Michelle Woods, Projects Officer Governance, CEO and 
Governance  

 
CITY PLAN LINKS 4.4 To ensure informed and transparent decision-making that is 

accountable and legally compliant 

SUMMARY This item details reports to be presented to the Budget and Finance 
Committee as a result of a previous Council resolution.  If reports 
have been deferred to a subsequent month, this will be indicated, 
along with a reason for the deferral. 

 

RECOMMENDATION 

1. The information be received. 
 

ATTACHMENTS 

There are no attachments to this report.  
 

1. BACKGROUND 

1.1 Historically, a list of resolutions requiring a future report to Council has been 
presented to each committee for noting. 

2. CONSULTATION / COMMUNICATION 

2.1 Internal 

2.1.1 Report authors and General Managers. 

2.2 External 

2.2.1 Nil. 
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3. REPORT 

3.1 The following table outlines the reports to be presented to the Budget and Finance 
Committee as a result of a Council resolution: 

Meeting - 

Item 

Heading and Resolution Officer 

29/04/2013 Fees and Charges Report - Waste Transfer Station Lyall Thomas 
6.4.4 3. Subject to endorsement of the creation of the Program 

Review Sub Committee, the Program Review Sub 
Committee consider the cost structure and fee structure 
for residents/commercial vs. non-Salisbury 
residents/commercial accessing services at the Waste 
Transfer Station. 

 

Due: May 2016  

4. CONCLUSION / PROPOSAL 

4.1 Future reports for the Budget and Finance Committee have been reviewed and are 
presented to Council for noting. 

 

CO-ORDINATION 

Officer:   Executive Group      
Date: 12/01/2016      
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ITEM 6.7.1 

BUDGET AND FINANCE COMMITTEE   

DATE 18 January 2016  

HEADING Standard Customer Sales Contract - Salisbury Water Retail Service 

AUTHOR Roseanne Irvine, Special Projects Officer, Business Excellence  
 
CITY PLAN LINKS 2.4 To deliver sustainable water management and improve water security 

for the city 
4.4 To ensure informed and transparent decision-making that is 
accountable and legally compliant 
4.6 To provide our customers with excellent service that meets their 
needs 

SUMMARY The City of Salisbury is a licensed water retailer under the Water 
Industry Act 2012 (“the Act”). The Act provides functions and powers to 
the Essential Services Commission of South Australia (‘the 
Commission”) to ensure that its provisions are enforced.   

 The Act requires all water retailers to have a sales contract that specifies 
the standard terms and conditions which governs the provision of 
services by a water retailer to its customers. The Commission has 
developed a Code for Minor/Intermediate Retailers (“the Code”) and to 
comply with this Code, Council is required to adopt their standard water 
sales contract for residential customers.   At this stage the Commission 
does not require a standard sales contract for non-residential customers, 
however staff are proposing to do this in order to be as consistent as 
possible across all customers and to reduce ongoing administration.    
 
In order to make changes to the Commission’s standard sales contract, 
Council is required to seek written approval from the Commission for 
any changes and then publish the amended standard sales contract in 
accordance with the Act.  Staff have liaised with the Commission and 
Council’s lawyers, Norman Waterhouse to produce an amended standard 
sales contract that is appropriate for Councils water retail service. 

 This paper provides background information and seeks Council 
endorsement of the proposed standard sales contract for residential and 
non-residential customers.  Once endorsed, the sales contracts must be 
gazetted and can then be adopted for use by the Salisbury Water Business 
Unit. 
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RECOMMENDATION 

1. The information be received. 

2. The Standard Customer Sales Contract for Salisbury Water’s Retail Service, as 
provided in Attachment A, be endorsed as Council’s standard terms for its water retail 
service for existing and new residential customers and for new or renewing non-

residential customers with a standard water retail service. 

3. Pursuant to Section 36 of the Water Industry Act 2012, the proposed revised Standard 
Customer Sales Contract, as provided in Attachment A, be published in the next 
available edition of the Government Gazette. 

4. The Water Supply Agreement Schedule, as provided in Attachment B, be adopted for 
non-residential customers with a non-standard service. 

5. Delegate authority to the Chief Executive Officer to authorise future amendments to the 
Standard Customer Sales Contract to maintain Council’s interests and reflect any future 
regulatory changes. 

 

ATTACHMENTS 

This document should be read in conjunction with the following attachments: 

1. Standard Customer Sales Contract for Salisbury Water Retail Service  

2. Non Standard Water Supply Agreement for Non-Residential Customers   
 

1. BACKGROUND 

1.1 The Commission has developed a standard model customer sales contract for residential 
customers.  This sales contract specifies the standard terms and conditions which 
governs the provision of services by a water retailer to customers of a designated class. 

1.2 A water retailer must adopt this standard sales contract as published by the Commission 
for residential customers.   

1.3 A water retailer may adopt this standard sales contract for non-residential customers. 

1.4 If a retailer choses to amend the terms and conditions contained in the standard sales 
contract as published by the Commission, the retailer is required to obtain the written 
approval of the Commission for these changes and upon receipt of approval must then 
publish the amended terms and conditions in accordance with the requirements of 
section 36 of the Water Industry Act 2012.   

1.5 In accordance with the Act, a retailer must publish in the Gazette a notice setting out 
any standard terms and conditions fixed by the retailer.  Once published, these standard 
terms and conditions come into force and are contractually binding on the retailer and 
the class of customer to which the terms and conditions are expressed to apply to. 
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1.6 The Salisbury Water Business Unit has been operating for a number of years now with 
3 types of sales contracts, (1)  Residential, (2) Non-residential and (3) Non-Standard 
contracts , ie. large volume, commercially negotiated arrangements.  These residential 
and non-residential sales contracts were developed approximately 7 years ago and met 
the needs of the business at that time.  With the introduction of the Act and associated 
regulatory changes that entailed, these older sales contracts do not comply with the 
requirements and provisions included in the Water Retail Code.  It has been necessary 
as part of our water retail licensing conditions to review our contracts in light of the 
Commission’s model sales contract and the recent change to the Water Retail Code 
which now requires retailers to adopt the Commission’s standard sales contract for 
residential customers. 

2. CONSULTATION / COMMUNICATION 

2.1 Internal 

2.1.1 Salisbury Water Management Advisory Board, 14 December 2015 

2.2 External 

2.2.1 Essential Services Commission of South Australia 

2.2.2 Norman Waterhouse Lawyers 

3. REPORT 

3.1 The Commission’s model standard sales contract for residential customers is very 
comprehensive and quite different to Council’s existing two page residential sales 
contract.  It was identified that an opportunity existed to adopt a modified version of the 
Commission’s standard model contract for residential customers so that it could be 
applied to residential and non-residential customers.  Council will still have a handful of 
non-standard contracts for customers with large volume/commercial negotiated 
arrangements however where possible it is preferable to align these new contracts so 
that they are similar or as minimum consistent with the proposed approach for non-
residential customers. 

3.2 The Commission’s model standard sales contract was reviewed and adapted for 
residential and non-residential customers to align the terms and conditions around the 
particulars of Council’s water retail service and provide additional protection for 
Council against claims of loss of income from interruptions to supply and prolonged 
drought conditions.  The proposed standard terms and conditions for Council’s water 
retail service are provided in Attachment A. 

3.3 In instances where non-residential customers have specific conditions or characteristics 
around their supply (eg. irrigation schedules/ special conditions), the Commission 
classifies this as a non-standard service as it places additional obligations on each 
customer and these conditions can change from customer to customer.  In this case 
Council would be required to enter into a separate contract with each customer and 
these individual contracts would not be approved under the Water Retail Code.   
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3.4 It was proposed to the Commission that Council adopt a Water Supply Agreement 
Schedule which refers to the standard terms and conditions as specified in the proposed 
standard sales contract for residential and non-residential customers (refer Attachment 
A).  The items and conditions documented in the schedule would take precedent over 
the standard contract terms and conditions if different or disputed.  On this basis, two 
Water Supply Agreement Schedules were developed: 

3.4.1 Non-Residential – General (refer Attachment B); and 

3.4.2 Non-Residential – Department for Education & Child Development (DECD).  

3.5 A separate schedule was developed for DECD as they have been quite particular about 
certain provisions in their current non-residential contracts and this is a way to 
consistently address their specific requirements which can be quite different from other 
non-residential customers.  In essence the schedule is consistent with the general non-
residential provided in Attachment B, however it includes some specific operational 
requirements applicable to DECD sites.  DECD are currently reviewing this new sales 
contract arrangement and may request some changes.   In addition to this we are also 
working with DECD to see whether they will combine all their individual agreements 
for each school into one overall agreement.  If successful, it will reduce the ongoing 
administrative burden for both parties in maintaining individual supply agreement for 
each school. 

3.6 The benefits of adopting and gazetting a modified standard sales contract includes: 

3.6.1 we will no longer be required to have our residential customers sign individual 
water supply agreements (reducing administration as Salisbury Water now has 
over 600 residential customers) and will follow a very similar model as SA 
Water and most other utilities; 

3.6.2 a number of our smaller non-residential customers would be subject to very 
similar conditions as our residential customers, therefore we can apply these 
same standard terms and conditions to them if they have no special conditions 
or characteristics of supply. 

4. LEGAL ADVICE 

4.1 Legal advice was sought on the proposed new standard sales contract for 
residential/non-residential customers.   In particular, their opinion was sought as to 
whether there were sufficient provisions in the new standard contract for: 

4.1.1 the protection against claims from customers (in particular non-residential) 
from loss of income due to non supply, (ie. prevent Council from being sued 
for loss of income);   

4.1.2 effect of extreme and prolonged drought conditions which would limit, 
interrupt or require us to cease supply until drought conditions have eased; and 

4.1.3 that the proposed approach for one standard sales contract for both residential 
and non-residential customers is compliant, practical to apply and provides 
Council with sufficient protection whilst still meeting the provisions of the Act 
and associated Water Retail Code. 

4.2 The standard terms and conditions were amended to address items 4.1.1 and 4.1.2 above 
and Normans are of the opinion that the proposed approach for one standard sales 
contract for both types of customers is practical.   

4.3 Their only concern was that the termination provision for non-residential customers in 
the proposed standard sales contract was more restrictive than the provisions in our 
current non-residential water supply agreements.  This has been addressed by including 
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the termination clauses from the existing water supply agreement into the non-
residential water supply agreement schedule.  These termination provisions do not 
comply with the Water Retail Code and therefore the Commission will not approve 
these conditions in the proposed standard sales contract. In addition to this an additional 
provision has been included in the schedule that states that the customer acknowledges 
that the provisions provided in the Water Retail Code do not apply to them. 

4.4 Norman Waterhouse have confirmed that the standard conditions will not over ride 
existing arrangements with customers if appropriate wording is included in the Gazette 
notice. 

5. ESSENTIAL SERVICES COMMISSION OF SOUTH AUSTRALIA ADVICE 

5.1 Staff have worked in consultation with the Commission to develop the proposed 
modified customer sales contract to ensure that it is compliant with the Water Retail 
Code.  The Commission has confirmed that: 

5.1.1 the proposed standard customer contract satisfies the requirements of the Water 
Retail Code and no further amendments are required (refer Attachment A).  

5.1.2 in regards to the schedule for non-residential customers (refer Attachment B), 
they would not approve these contracts under the Code.   However, they have 
reviewed these schedules and note the City of Salisbury’s intention for the 
Water Retail Code not to apply. 

5.1.3 the City of Salisbury will now need to gazette the standard customer sales 
contract in order to remove the need for each individual customer (particularly 
residential customers) to sign a water supply agreement and to comply with its 
water retail licence obligations. 

6. CONCLUSION / PROPOSAL 

6.1 The proposed standard customer sales contract included in Attachment A satisfies the 
Commission’s requirements as specified in the Water Retail Code. 

6.2 Legal opinion received from Norman Waterhouse confirms that the proposed 
contractual arrangement for residential/non-residential customers and associated terms 
and conditions provides sufficient protection for Council. 

6.3 In order to achieve full compliance with Council’s water retail licence, the proposed 
standard customer sales contract must be published in accordance with requirements 
specified in the Water Industry Act.   

 
CO-ORDINATION 

Officer:   Executive Group      
Date: 12/01/2016      
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